
    
 
The Metropolitan Planning Commission met in regular session on October 13, 2011 at 1:30 
p.m. in the Main Assembly Room, City/County Building, Knoxville, Tennessee.  Members: 
 

 Mr. Robert Anders, Chair  Mr. Michael Kane 
A Ms. Ursula Bailey A Mr. Nate Kelly 
 Mr. Bart Carey  Mr. Robert Lobetti 
 Ms. Laura Cole  Ms. Rebecca Longmire, Vice Chair 
 Mr. Art Clancy A Mr. Brian Pierce 
 Ms. Jeff Roth  Mr. Jack Sharp 
 Mr. George Ewart  Mr. Wes Stowers 
A Mr. Stan Johnson   

 
     *   Arrived late to the meeting. 
    **  Left early in the meeting.                               A – Absent from the meeting 

 
1.  ROLL CALL, INVOCATION AND PLEDGE OF ALLEGIANCE 
 

* 2. APPROVAL OF OCTOBER 13, 2011 AGENDA. 
 

THIS ITEM WAS APPROVED ON CONSENT. 
 

* 3. APPROVAL OF SEPTEMBER 8, 2011 MINUTES 
 

THIS ITEM WAS APPROVED ON CONSENT. 
 
4. REQUEST FOR POSTPONEMENTS, WITHDRAWALS, TABLINGS AND 

CONSENT ITEMS. 
 

Automatic Postponements read 
  

 POSTPONEMENTS TO BE VOTED ON READ 
 
  MOTION (CLANCY) AND SECOND (EWART) WERE MADE TO 

APPROVE POSTPONEMENTS AS READ 30 DAYS UNTIL THE 
NOVEMBER 10, 2011 MPC MEETING. MOTION CARRIED 11-
0. POSTPONED. 

 
  MOTION (CLANCY) AND SECOND (EWART) WERE MADE TO 

APPROVE POSTPONEMENTS AS READ 60 DAYS UNTIL THE 

M inutes  

October 13, 2011 
 

  1:30 P.M. Φ Main Assembly Room  Φ City County Building 
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DECEMBER 8, 2011 MPC MEETING. MOTION CARRIED 11-0. 
POSTPONED. 

 
Automatic Withdrawals Read 
 
WITHDRAWALS REQUIRING MPC ACTION 
  None 
 
  REVIEW OF TABLED ITEMS 

 
  METROPOLITAN PLANNING COMMISSION 8-A-08-OA 
  Amendment of the City of Knoxville Zoning Ordinance adding Section 

4.2 (Cumberland Avenue District) to the proposed Article 4, Secti4 
(Form Districts) to establish development regulations and standards 
for the area described in the Cumberland Avenue Corridor Plan. 
Council District 1.  

 
  WILSON RITCHIE  3-F-10-SC 
  Request closure of Lecil Rd between Asheville Highway and N. 

Ruggles Ferry Pike, Council District 4. 
 
  METROPOLITAN PLANNING COMMISSION 6-A-10-SAP 
  Ft. Sanders Neighborhood District Long Range Planning 

Implementation Strategy. Council District 1. 
 
  METROPOLITAN PLANNING COMMISSION  7-C-10-SP 
  Central City Sector Plan Amendment as recommended by the Ft. 

Sanders Neighborhood District Long Range Planning Implementation 
Strategy. Council District 1. 

 
  WILLOW FORK - GRAHAM CORPORATION 
  a.  Concept Subdivision Plan 11-SJ-08-C 
  Southeast side of Maynardville Hwy., southwest side of Quarry Rd., 

Commission District 7. 
 
  b.  USE ON REVIEW 11-H-08-UR 
  Proposed use: Retail subdivision in PC (Planned Commercial) & F 

(Floodway) District. 
 
  HARRISON SPRINGS - EAGLE BEND DEVELOPMENT 
  a.  Concept Subdivision Plan 4-SC-09-C 
  Southeast side of Harrison Springs Ln., northeast of Schaeffer Rd., 

Commission District 6. 
 
  b.  Use On Review 4-D-09-UR 
  Proposed use: Detached dwellings in PR (Planned Residential) 

District. 
 
  TIPPIT VILLAGE - SITES TO SEE, INC. 
 a.  Concept Subdivision Plan 9-SA-10-C 
 Northeast side of Andes Rd., north of David Tippit Wy., Commission 

District 6. 
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 b.  Use On Review 9-E-10-UR 
 Proposed use: Detached dwellings in PR (Planned Residential) 

District. 
 
  LONGMIRE SUBDIVISION 1-SA-11-C 
  West side of Tazewell Pk., north of E. Emory Rd., Commission 

District 8. 
 
  BEN H. MCMAHAN FARM RESUBDIVISION OF PART OF TRACT 1 2-SO-09-F 
  Intersection of I-40 and McMillan Road, Commission District 8. 
 
  THE CHURCH OF GOD OF THE UNION ASSEMBLY, INC. 6-SA-11-F 
  At the intersection of Shipetown Rd and Mitchell Rd, Commission 

District 8. 
 
  METROPOLITAN PLANNING COMMISSION/CITY OF KNOXVILLE 8-O-08-RZ 
  Area generally described from White Avenue to Lake Avenue 

between CSX Railroad Corridor and Seventeenth Street (See Map), 
Council District 1. Rezoning from C-3 (General Commercial), C-7 
(Pedestrian Commercial), O-1 (Office, Medical & Related Services), 
O-2 (Civic & Institutional) and R-2 (General Residential) to 
Cumberland Avenue Form District. 

 
  JAMES L. MCCLAIN  
  Southeast side Lovell Rd., northeast side Hickey Rd., Commission 

District 6. 
  a.  Northwest County Sector Plan Amendment 9-A-09-SP 
  From LDR (Low Density Residential) & STPA (Stream Protection 

Area) to C (Commercial) & STPA (Stream Protection Area). 
  b.  Rezoning 9-A-09-RZ 
  From A (Agricultural) to CB (Business and Manufacturing). 
 
  CITY OF KNOXVILLE  7-D-10-RZ 
  South side Joe Lewis Rd., east of Maryville Pike, Council District 1. 

Rezoning from I-3 (General Industrial) to R-1 (Low Density 
Residential). 

 
  BUFFAT MILL ESTATES - CLAYTON BANK & TRUST 4-B-10-UR 
  South side of Buffat Mill Rd., north side of McIntyre Rd., Council 

District 4.  Proposed use: Detached dwellings in RP-1 (Planned 
Residential) District (part pending). 

 
 ITEMS REQUESTED TO BE UNTABLED OR TABLED 
  None 
 
 CONSENT ITEMS 
 
  Items recommended for approval on consent are marked (*). They will 

be considered under one motion to approve. 
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  Citizen asked that No. 34 be removed from consent 
 
  MOTION (CLANCY) AND SECOND (EWART) WERE MADE TO 

HEAR THE CONSENT ITEMS AS READ EXCLUDING ITEM NO. 
34. MOTION CARRIED 11-0. 

 
  MOTION (CLANCY) AND SECOND (EWART) WERE MADE TO 

APPROVE CONSENT ITEMS AS READ EXCLUDING ITEM NO. 
34. MOTION CARRIED 11-0. APPROVED. 

 
Ordinance Amendments: 
  None 
 
 5. KNOXVILLE CITY COUNCIL  10-A-11-OA 
  Amendments to the City of Knoxville zoning ordinance at Article V, 

Section 10, regarding the maximum height of ground and monument 
signs. 

 
  STAFF RECOMMENDATION: Approve the amendments  
 
  Mark Donaldson: This item comes to us at the request of City Council 

who passed a draft amendment to the sign code reducing the 
maximum allowed height for ground and monument signs from 50 
feet to 25 feet. But before they can enact it as an ordinance, they 
need a recommendation from the Planning Commission. We have 
reviewed the proposed amendment and conducted a public forum a 
week ago Monday to receive input on our recommendation. As 
follows the recommendation is to treat ground and monument signs 
differently to create maximum allowed sign heights that are different 
for each of those; to create some sub-districts within the city with 
variable maximum heights; to reconsider the, there is currently a 
measurement of within 500 feet of the interstates a sign may be 
sized according to height in relationship to the interstate. We 
recommend reduction of that to 100 feet. Currently there is an 
exception to the setback rule which plays into the way a sign reads in 
terms of its height that allows the sign area to be literally adjacent to 
the street right-of-way. We are recommending removal of that 
exception to the setback. At the public meeting, we talked about a 
number of things other than sign height: The need for a program to 
amortize the existing signs that would be made nonconforming by 
any changes in the code. The advocacy by the city for the sign 
packages that you see along the interstate at exits where there are 
directional signs to gas stations, lodging, restaurants and 
entertainment areas. Knoxville does not have those for some reason 
and other cities do and we are wondering why. There was also lots of 
discussion about the interplay between sign height and other things 
such as the sign area, setbacks and even the illumination of signs. I 
think reading the tea leaves with City Council that perhaps very soon 
we may get a request to consider amending the sign ordinance in its 
entirely rather than just dealing with specific items as we go along. 
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We propose amendments to three areas in the code. One is at Article 
5, Section 10. A. 7 which is where sign height is addressed. We 
suggest replacing the two existing paragraphs with a six point 
program which one deals with a definitive way to measure sign 
height. Right now in the code it is unstated. We are proposing that 
sign height be measured from natural or post development finished 
grade whichever is lower. That is a provision that is found elsewhere 
in the code in several of the specific zone districts. So that any berms 
are taken out of the equation, out of the calculation as far as sign 
height. Actually that is not true. Any berms, filling or excavating 
solely for the purpose of locating and placing a sign shall be 
computed as part of the sign height. I got that backwards. The 
second provision deals with the creation of four different area in the 
City. One at or near interstate interchanges; a second area for 
properties that are adjacent to the interstate; a third area for 
properties that front upon the federally designated highways which 
are our primary commercial corridors; and a fourth area which is all 
other areas that are permitted for a monument or ground sign. We 
are recommending that in the areas of interstate interchanges, the 
maximum height for ground sign be kept the same at 50 feet. Several 
codes in Tennessee or nearby have recently addressed interstate 
interchanges independently of the rest of the city and are in fact 
allowing taller signs in that area. There seems to be some rational for 
doing that to attract travelers who are going by on the interstate at 
65 miles per hour in high traffic volumes. Generally the higher and 
bigger the signs the easier they are to read. For other properties 
along the interstates, we are recommending a maximum height of 35 
feet rather than 25 feet as Council has proposed. That actually comes 
from the Scenic Highways state legislation which allows a maximum 
sign height of 35 feet along scenic highways. One way to eliminate 
conflicts between that law and our local law is to make that height 
the same. Then on properties within our commercial corridors along 
federal highways to set the base maximum sign height at 20 feet if 
you honor the 10 foot setback, but to allow an additional 10 feet if 
you move that sign an additional 10 feet away from the street right-
of-way to a 20 foot setback. Many codes deal with that sort of 
scheme in order to move taller and bigger signs a little further away 
from the interstate and it helps prevent that continuous line of signs 
that literally can block out views of buildings behind it. Then for 
everything else to use a base of 20, of 15 feet, but allow a sign up to 
25 feet if they honor the greater setback of 20 feet.  Monument signs 
are generally designed to be read much lower within a driver’s cone 
of vision. Elsewhere in the code in specific zone districts, we have 
maximum sign heights for monument signs anywhere from 6 to 8 
feet. So we are recommending 12 feet maximum in or adjacent to 
interstates. 10 foot maximum along the federal highway and 8 feet 
on other properties with the provision that that height can be 
bumped up two feet if they again use the greater setback. Article 5, 
Section 10.A.11 is where the setback provisions are. We are basically 
simply striking out an exception that currently reads “unless such sign 
is at least ten feet above the ground and vision under the sign is only 
incidentally obstructed by supporting members “ and then reorganize 
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it in a numbering scheme rather than a paragraph scheme. This will 
generally move signs back away from the right-of-way which is most 
prevalent in other cities’ sign codes. Then at Article 5, Section 
10.E.14 is where the current provision that allows signs within 500 
feet of the interstate to set the bottom of their sign no more than 20 
feet above the surface of the interstate. We are recommending 
reducing that to 100 feet which will then address signs that are 
adjacent to the interstate, but not at the front of properties. Currently 
with 500 feet there are considerable portions of Kingston Pike, 
Parkside, Executive Park Drive where both sides of those roads are 
within 500 feet of the interstate and you literally could get businesses 
on the south side of Kingston Pike creating signs that are oriented 
towards the interstate and setting their sign height according to eh 
interstate surface rather than the surface of Kingston Pike. That is a 
summary of our recommendation. 

 
  Joyce Feld, 1540 Agawela Avenue. I am here as president of Scenic 

Knoxville. I just want to say that Scenic Knoxville is delighted to see 
this proposal come before MPC and is very appreciative of the hard 
work and the thoughtfulness that MPC staff has put into it. We think 
that it opens an important conversation about beautifying our city. 
We do have a few concerns however about a couple of aspects of the 
proposal. Specifically we are concerned about the maximum height of 
50 feet which is allowed in zone A for properties at interstate 
interchanges. I think the intent of the City Council resolution was to 
get away from these unsightly and unnecessarily tall signs which 
mare the landscape. If the purpose of such tall signs is to be helpful 
for passing motorists, as Mark alluded to the logo system, we much 
prefer the City adopt highway logo signs which are both more 
attractive and more informative. The very purpose of the logo system 
which has been very effective for motorists is to make these very tall 
signs unnecessary, I know my family certainly uses them and I bet 
every other travelers in here uses them when they are available. In 
the absence of the logo system, we think a maximum height of 30 
feet for ground signs in this zone and 10 feet for monument signs is 
adequate. Again to protect the visual landscape and to decrease sign 
clutter which is City Council’s intent here, we would also prefer to see 
the maximum sign height in zone B which is for properties adjacent 
to the interstate right-of-way lowered from 35 feet to 25 feet and 
monument signs lowered from 12 feet to 10 feet. Finally for 
properties in zone C which front federal highways like Kingston Pike, 
we prefer to see monument signs restricted to a maximum of 8 feet. 
I will just add that Farragut has a maximum height of 6 feet for their 
monument signs irrespective of where they are located. 

 
  Margo Kline, 8845 Ebenezer Oak Lane. I am here as president of  the 

Council of West Knox County Homeowners. I also am very 
appreciative and thankful that you are considering this issue. The 
Council of West Knox County Homeowners supports this change and 
I only have one request and that would be to add a condition which 
would state basically whenever, wherever there is inconsistency 
between sign regulations and other regulations of the city of 
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Knoxville government, the more stringent shall apply. The reference 
is in regard specifically in our concern to historic districts regulations, 
neighborhoods district regulations and development district 
regulations. I can just see that without that sort of clause there could 
be a lot of people back in here saying well the ordinance says I can 
have this although the district they are in says that maybe they 
shouldn’t. That is all. Thank you very much. I made these comments 
in an email that I sent. I don’t know if I need to submit them to you 
for the record if the fact that it was sent as an email…   

 
  Anders: We got it in the record. 
 
  George Ewart: When you considered reducing the sign heights, did 

you also consider or think about increasing area signs. You are taking 
away something that we have had for a while. You can’t just take 
something away and just take it all away. I think there is a give and 
take that we have to have there, in my opinion.  

 
  Donaldson: I think that is, those two are related. I was encouraged 

to do that by the folks who attended the public forum. I resisted 
changing the sign area because the request from City Council was 
specifically for height. If we were to look at the relationship, we 
probably would reduce the sign area as the height of the signs is 
diminished. Right now the sign code is very permissive as far as sign 
area. I can’t think of anybody ever asking for a variance to have 
more sign area because they needed it 

 
  Ewart: Well I have. I deal with it every day. Thank you. 
 
  Michael Kane: Couple of things. One is Ms. Kline’s recommendation 

for the addition of this amendment. Are there other sections of the 
code that essentially where there would be some possible 
inconsistencies? 

 
  Donaldson: There are sign provisions in some of the specific zone 

districts. There is language in the code already that speaks to those 
sign regulations prevailing over the general regulations. The current 
sign code is in what we call the supplemental regulations. In general 
the specific trumps the supplemental in several zone districts. And 
there are already provisions about meeting electric codes and we are 
actually tying it to the street plan for the first time ever. I think we 
are covered already with language that is in the code. 

 
  Kane: Your recommendation on this proposed change is what then?  
 
  Donaldson: I think we are covered. The practice has been to honor 

the other codes while considering sign permits. Specially in terms of 
area and height, the specific zone regulations in other zone districts 
trump the general.  

 
  Kane: These would be considered general or specific? 
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  Donaldson: The supplemental regulations are general. For example, 
in the Town Center zone district the traditional neighborhood 
developments have sign regulations that require much smaller, much 
shorter signs. They prevail over the supplemental regulations. 

 
  Kane: So would there be anything that would be…I see okay. The 

more specifics are smaller than this and then what they are saying is 
that people need to be sure they comply with the smaller one that 
applies. The other questions. I think this is a great structure. I like 
the concept. It allows for more, some ideas of every place in the city 
in different thoroughfares have different needs. I really like that. My 
concern is that it just seemed to happen so fast. I am just wondering 
if just bouncing it up to City Council is really appropriate without 
some additional opportunity for comment. That is my concern. On 
the other hand I don’t want to stall the train. 

 
  Donaldson: Staff had that same concern which is why we scheduled 

and conducted a public forum and advertised it. Actually bought an 
ad in the paper and advertised it to the extent that we can. 

 
  Kane: How many people were in attendance? 
 
  Donaldson: We probably had 12 or 15 folks there. 
 
  Kane: Was there anybody from architects or development or anything 

like that. Have we heard from the Chamber of anything like that. 
 
  Donaldson: No. The attendance at the forum was 100% in support of 

the smaller signs. 
 
  MOTION (CLANCY) AND SECOND (LONGMIRE) WERE MADE 

TO APPROVE STAFF RECOMMENDATION. MOTION CARRIED 
10-1 (EWART). APPROVED. 

 
 6. KNOX COUNTY COMMISSION  10-B-11-OA 
  Amendments to the Knox County zoning ordinance regarding the 

regulation of pain management clinics. 
 
  STAFF RECOMMENDATION: Approve the amendments  
 
  Mark Donaldson: This particular request comes from Knox County 

where they have had a discussion about ways in which to manage 
pain management clinics through the zoning ordinance. 
Coincidentally the state legislature has been discussing the same 
thing over the past year and this year amended State law to provide 
for some criteria for the location and character of pain management 
clinics and offered a definition. We found examples of many cites and 
counties in Florida who are adopting standards for the approval of 
pain management clinics in their areas. We kind of blended those two 
things together and used as a model our most recent amendment 
dealing with methadone clinics. We are recommending that we create 
a definition that is modeled after the state code, That we allow pain 
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management clinics as uses on review in the OA and OB zone 
districts, and that standards for review for this use on review be 
established as we have outlined them in Exhibit A. 

 
  MOTION (CLANCY) AND SECOND (EWART) WERE MADE TO 

APPROVE STAFF RECOMMENDATION. 
 
  Wes Stowers: Are there any around right now that would not be in 

compliance? Is there a grandfathering thing in here. I am in perfect 
accord with what we are trying to do. But are there some back actors 
out there that are going to get in under the wire?  

 
  Donaldson: I believe both the City and County have chased 

operations around to the point where they have gone away currently. 
They are now taking this little respite to get something on the books. 

 
  MOTION CARRIED 11-0. APPROVED. 
 
* 7. METROPOLITAN PLANNING COMMISSION  10-C-11-OA 
  Amendments to the Knoxville-Knox County Minimum Subdivision 

Regulations at Section 44-82 regarding scale of drawings and Section 
44-83 regarding the size of sheet allowed for submittal of a final plat. 

 
  STAFF RECOMMENDATION: Approve the amendments. 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
Alley or Street Closures: 
 
P 8. UNIVERSITY OF TENNESSEE  10-A-11-SC 
(12-8-11) Request closure of Phillip Fulmer Way between Cumberland Avenue 

and Lake Loudoun Boulevard, Council District 1. 
 
THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
P 9. UNIVERSITY OF TENNESSEE  10-B-11-SC 
(12-8-11) Request closure of Peyton Manning Pass between Volunteer 

Boulevard and Phillip Fulmer Way, Council District 1. 
 
THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
Street or Subdivision Name Changes: 
 
* 10. SADDLEBROOK PROPERTIES, LLC  10-A-11-SDNC 
  Change The Livery at Harvey Rd. to Thorngate, Commission District 

5. 
 
  STAFF RECOMMENDATION: Approve. 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
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Plans, Studies, Reports: 
  None 
 
Concepts/Uses on Review: 
 
* 11. FALCON POINTE UNIT 4 AND LOTS 106-112 UNIT 3 - JIM  
  SULLIVAN 
  a.  Concept Subdivision Plan 10-SA-11-C 
  South side of S. Northshore Dr., west of Holder Ln., Commission 

District 5. 
 
  STAFF RECOMMENDATION: Approve the Concept Plan subject to 6 

conditions. 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
*  b.  USE ON REVIEW 10-C-11-UR 
  Proposed use: Detached dwellings in PR (Planned Residential) 

District. 
 
  STAFF RECOMMENDATION: Approve the request for up to 128 

detached dwellings on individual lots as shown on the plan subject 
to 5 conditions. 

 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
Final Subdivisions: 
 
W 12. SUSAN KINNARD PROPERTY 9-SC-11-F 
  Northwest side of E Raccoon Valley, southwest of Diggs Gap Rd, 

Commission District 7. 
 
THIS ITEM WAS WITHDRAWN EARLIER IN THE MEETING. 
 
P 13. WHITE LILY FOODS CO. 9-SD-11-F 
  Intersection of Central Ave. and Depot St, Council District 6. 
 
THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
P 14. MILLERTOWN COMMERCIAL CENTER 9-SF-11-F 
  West of Millertown Pike, south of Loves Creek Rd., Council District 4. 
 
THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
* 15. ESTONIA GARDENS 10-SA-11-F 
  Southeast side of Murray Dr., east side of Pleasant Ridge Rd., 

Council District 3. 
 
  STAFF RECOMMENDATION: Approve. 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
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* 16. HUDSON PROPERTY 10-SB-11-G 
  West side of terminus of Faddis Lane, north of Atkins Rd., 

Commission District 8. 
 
  STAFF RECOMMENDATION: Approve. 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
* 17. MCMAHAN PROPERTY 10-SC-11-F 
  North side of Andersonville Pike, west of Anderken Way, Commission 

District 8. 
 
  STAFF RECOMMENDATION: Approve. 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
* 18. ALPINE MEADOW UNIT 5 10-SD-11-F 
  Northwest terminus of Long Shot Lane, northwest of High Alpine 

Lane, Council District 5. 
 
  STAFF RECOMMENDATION: Approve. 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
* 19. THE KROGER COMPANY RESUBDIVISION OF LOT 1 10-SE-11-F 
  Northwest side of Kingston Pike, southwest side of Cedar Bluff Rd., 

Council District 2. 
 
  STAFF RECOMMENDATION: Approve. 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
* 20. WESTERN SCRAP METAL CORPORATION 10-SF-11-F 
  Western Ave. at Tennessee Ave., Council District 3. 
 
  STAFF RECOMMENDATION: Approve. 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
* 21. ELAVON 10-SG-11-F 
  North side of Chapman Hwy, south of Nixon Rd., Council District 1. 
 
  STAFF RECOMMENDATION: Approve. 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
* 22. FALCON POINTE UNIT 3 RESUBDIVISION OF LOTS 112R2,  10-SH-11-F 
  113R, 114R1, 114R2, 115R1-115R2 
  South side of Sailpointe Lane, east side of Sawgrass Rd., 

Commission District 5. 
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  STAFF RECOMMENDATION: Approve. 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
* 23. CORRECT PLAT OF CAMBELL CREEK LOTS 29-30 & 38-45 10-SI-11-F 
  Northeast side of Dempsey Rd., northeast of N Campbell Station 

Rd., Commission District 6. 
 
  STAFF RECOMMENDATION: Approve. 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
* 24. CHILDRESS PLACE UNIT 2 10-SJ-11-F 
  West of Childress Rd. at terminus of Thebes Ln, Commission District 

7. 
 
  STAFF RECOMMENDATION: Approve. 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
* 25. LANE FAMILY VIII, LLC 10-SK-11-F 
  Southwest side of Ponds Inlet Lane, southeast side of W Beaver 

Creek Dr., Commission District 6. 
 
  STAFF RECOMMENDATION: Approve. 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
Rezonings and Plan Amendment/Rezonings: 
 
P 26. FRED LANGLEY  9-A-11-RZ 
  Northwest side Dutchtown Rd., southwest side Simmons Rd., 

Commission District 6. Rezoning from CB (Business and 
Manufacturing) / TO (Technology Overlay) to CB (Business and 
Manufacturing). 

 
THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
 27. HARDIN VALLEY CHURCH OF CHRIST  10-A-11-RZ 
  North side Hardin Valley Rd., southwest of Steele Rd., Commission 

District 6.  Rezoning from A (Agricultural) to CA (General Business). 
 
  STAFF RECOMMENDATION: DENY CA (General Business) 
 
  Rogers Philips, 195 Wedgewood Road, Lenoir City 
  I am a member of the Hardin Valley Church of Christ and will 

present comments on behalf of their membership. The church owns 
three 5-acre tracts of land. Two of which are zoned CA and one 
Agricultural. Our request is to rezone the one that is zoned 
Agricultural to commercial which will result in our church property 
being zoned CA. We built the existing multi-purpose facility back in 
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2009 and currently use that for our worship activities, educational, 
youth programs. In January of 2012 we anticipate breaking ground 
for an educational building that will go adjacent to the existing 
structure. As resources permit and needs exist, we will build an 
auditorium at a later stage. Rezoning will give us the flexibility with 
building setbacks and with out signage. We have discussed the 
rezoning with all our community property neighbors. I’ve talked to 
them and no one has any opposition to our request. We have no 
intent of selling any of the property. We will use all the property for 
our existing needs and any future projected growth. We are aware 
of the Growth Policy Plan which I think was in 2002 which stated 
this was a rural area. We are also aware that there have been a lot 
of commercial uses out there since that point in time. The Food City 
grocery store, Other retail outlets. We have a Walgreens coming in. 
We are also aware that the property just west of us is an attorney’s 
office. Things have changed in that part of the county. There are 
commercializations going on out there. I feel like this piece of 
property of ours is wedged between all of that. The membership of 
our church has doubled since we started in 2009. We project that to 
continue in the out years. We are an active and a positive influence 
in that community and do a variety of things to be a good neighbor. 
We work closely with Hardin Valley elementary school to support 
families who have needs for food, clothing, school supplies or any 
other type of need. We work with the community clean up. In fact 
this Saturday we are involved in cleaning up Campbell Station Road. 
In cooperation with Food City we do a lot of benevolent type work 
during Christmas, Thanksgiving, spring, fall festivals, those type of 
things. We have worked with blood drives and bone marrow 
transplant screening programs. We are real active in the community 
out there. That is our mission. We feel we are a very active, positive 
part of that community. We would like to have a favorable 
consideration of our request to rezone the tract to CA and provide us 
with the flexibility and the signage and just consistency with the rest 
of our properties. 

 
  Mike Brusseau: First I would like to say staff does not have any 

problem with the church or any of its activities they are doing and 
certainly supports the work they are doing out in that area. The 
problem with this proposal is as the gentleman stated it is in the 
rural area on the Grown Policy plan. The rules are very clear in the 
rural areas. There are certain zones that are not permitted to be 
considered. CA is one of those zones. That is why we can’t support 
the request for CA. We looked at some other options such as CR 
which would be okay; that is with the attorney’s office next door is, 
but CR does not allow church uses. Our best approach on this was 
just to recommend denial and let you and County Commission 
determine their fate. We as staff certainly cannot recommend 
something that is not consistent with the growth plan. What the 
gentleman said as far as commercial development out there 
obviously is true. There is CA right next door; it is a Food City 
development. The Growth Plan may or may not be appropriate any 
more. But there is not any plans to reopen that can of worms at this 
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time. So we have got to go by what is there at the time or currently. 
As far as the agricultural zone that it currently is zoned, that allows 
all the church activities. The one thing that by my observation that I 
have seen that has been proposed that cannot be done in the Ag 
zone is the sign that they are proposing which is part of your 
package. I have outlined in my comment section and the effects of 
the proposal part 4 what exactly is permitted. I summarized that. 
We talked a lot about that on Tuesday, but just a quick summary as 
far as the Ag zone what they can do now.  In the Ag zoning they 
could do a sign of up to 50 square feet and 8 feet in height with a 
required setback of 25 feet and it could be indirectly illuminated. 
Regarding the sign itself, I think staff feels that that sign is 
appropriate for or is enough for a church. But that being said 
certainly Food City and other commercial businesses that area zoned 
CA right next door would have the right to do a lot larger sign. 
Essentially because of the rural area designation on the Growth Plan, 
staff cannot support the request. 

 
  Art Clancy: You are saying if they want to put a school in, a gym in, 

all that, it can be supported under agricultural?  
 
  Brusseau: As long as it is deemed an accessory use to the church by 

the Codes Department, which to the best of my knowledge all those 
things would be. There are certainly churches out there that have all 
kinds of those activities that are zoned Agricultural and all of those 
are considered accessories the church. 

 
  Clancy: Can you kind of briefly explain how the CA for the Food City 

got in there. Obviously it was in the Growth, in the Ag Growth… 
 
  Brusseau: It is quite simple. That’s the sector plan supports it and it 

was not limited by the rules of the Growth Plan.  
 
  Clancy: This piece of property doesn’t fall under that same… 
 
  Brusseau: No sir. I put a copy of the Growth Plan map in there that 

hopefully you can see. The darker shaded area is the rural area. The 
lighter area is the planned growth area. Essentially the eastern 
property line of the subject property is where the planned growth 
area ends. 

 
  Becky Longmire: Since the church owns a parcel that does lead to 

Steel Road, that could be used for the signage that is already zoned? 
Sir. Could you use that for your signage because there wouldn’t be 
any rezoning necessary for that?   

 
  Philips. We don’t have any access to that. We have got that area 

over that is a water catching basin area that crosses over. People 
would see a sign out there, but couldn’t get to the property.   
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  Longmire: I thought there was a church access drive all the way 
over to Hardin, no Steel Road. Steel Road okay I got you now. Are 
you making plans for that to be at some point when you build? 

 
  Philips: Probably not because it is so hard. You have to buy out that 

chasm area. You have to build a bridge across that. It would make it 
very difficult to do that. 

 
  Wes Stowers: I understand there is absolutely no opposition from 

any of the residents and the neighbors around the church. Am I 
correct? 

 
  Philips: No. I have talked to them. 
 
  Stowers: We are letting a rule get in the way of a functional use. Not 

a rule, something that was decided years ago that may not be 
applicable today. Being right next to that CA, the church is already 
there. It will have in a real sense no adverse impact beyond what is 
already taking place today.  I will listen to the rest of the comments. 

 
  Michael Kane: This is one of those situations that is very difficult 

because you have a line and the line isn’t a gradual decrease of 
intense use. You have something that is fairly intense, then all of the 
sudden rural.  That is very problematic. We have kind of dealt with 
that a couple of times before. What I want to understand is we often 
have the ability to change sector plan designations and that allows 
us to provide for more intense use than was there before. We don’t 
have the opportunity to change the Growth Policy Plan. That is not 
within our purview to at least initiate that I should say. What does 
the Grown Policy Plan have in terms in legal superiority? 

 
  Donaldson: Growth Policy Plan is required by State law and the 

language in State law says all plans and all land use decisions shall 
be consistent with the approved Growth Policy Plan. It carries about 
as much rule of law as any plan anywhere. It provides for a path to 
an amendment that starts with amendments being initiated by any 
of the mayors within the County and then being reviewed by what is 
called the coordinating committee which was assembled back in 
1999 for that process and has not convened since. It would have to 
be created again. It is the role of the coordinating committee to 
create the amendment and make a recommendation on the 
amendment to the legislative bodies. 

 
  Kane: So we would be putting ourselves in potential for legal dispute 

if we approve something like this? 
 
  Donaldson: There could be grounds for making the case that an 

action to rezone property to CA would be not consistent with the 
Growth Policy Plan and could be decided by a court.  

 
  Laura Cole: If this is all about a sign, it seems like we are trying to 

cut a thread with a chain saw by rezoning the whole piece of 
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property just so that we can have a certain type of sign. To me it 
boils down to either the church has to live with a certain kind of sign 
that is allowable in that zone or we have to find a way to allow them 
to put the sign up they want. Is there any mechanism at all like a 
use on review or anything we can do to allow them that sign without 
having to rezone a whole piece of property? 

 
  Brusseau: They could ask for a variance to allow for a larger sign in 

the Ag zone. To my knowledge that option has not been explored.  
 
  Cole: They would ask for that from the County Board of Zoning 

Appeals. It seems to me that is a more logical path than rezoning a 
whole piece of property for a sign. 

 
  Philips: I spoke with someone at the zoning earlier on, I forget the 

individual’s name, but he was pretty adamant that that would not 
happen, that we would not be able to get a variance for that. That is 
why we went the route of rezoning. I haven’t done that, but I did 
have a conversation. 

 
  Clancy: I thought asking for variance for the sign was fine too. I 

don’t oppose anything that the church is trying to do. My biggest 
problem with it is, and I do not have problem changing the sector 
plan if it works for the betterment of the community and I don’t do 
that flippantly. In cases like this the problem I have is the domino 
effect. You are going down Hardin Valley Road and you are 
changing them out and when do you stop? That is where I really 
think it gets dicey. It is not that I am opposed to changing the 
sector plan to conform to what the church needs. I think a variance 
would probably work better. Asking for a variance on the sign would 
work better from a planning standpoint. Wes I understand what you 
are saying that is why I wanted to comment. I just really have a 
problem with domino all the way down Hardin Valley.  

 
  Ewart: Is there any way we can do some kind of conditional 

approval for a sign in the Ag zone?  We have done uses that way 
also. I know that out on Pellissippi Parkway. What was the store 
where we did like a good will store? 

 
  Donaldson: There are some codes that have the provision that the 

Planning Commission may determine that a use is similar. State law 
provides for zoning codes to have special exception consideration. 
Both Knox County and the City of Knoxville zoning ordinances don’t 
have the special exception provision in them. We are pretty well 
locked in if it is not listed as a use on review we can’t review it that 
way.  A variance from the dimensional requirements literally is the 
only path available. 

 
  Michael Kane: Unfortunately I would like to make a motion that we 

deny 
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  MOTION (KANE) AND SECOND (LONGMIRE) WERE MADE TO 
APPROVE STAFF RECOMMENDATION.  

 
  Stowers: Before we vote I think this is what is wrong with 

government today and local government in particular the style and 
substance. This tract is right there. It is a piece of what they have 
already got. There is a church there. They do great work in the 
community. We need to figure out how to put a sign up. We are 
letting... I think we need figure it out. I like Commissioner Cole’s 
suggestion. I am not wanting to deny this and take away this option 
without first making sure there is no other way to get this thing 
done. If we deny this, it shouldn’t be this hard to put a sign up next 
to a church. 

 
  Anders: How long would it take to apply for a variance and 

guestimate before they would get an answer?  
 
  Donaldson: BZA meets on a has monthly basis and they have an 

application deadline probably three weeks in advance of the monthly 
meeting. I don’t recall when their next meeting is, but it occurs 
regularly.  

 
  Anders: I always get confused on the rules of if a request is denied 

at MPC in this situation, how soon could they bring it back up?  
 
  Donaldson: We have rules about bringing the same case back before 

you for a year. 
 
  Kane: But they could appeal to County Commission 
 
  Donaldson: Correct. 
 
  Stowers: Could we recommend this to the BZA to add weight to the 

church’s request? Hopefully there are some reasonable people on it.  
 
  Donaldson: We have not in the past taken a position on variances 

requested to BZA. Quite often staff is in the position of wanting to 
do that, but we refrain from it. 

 
  Longmire: The thing about taking it to BZA, we have to vote. If we 

vote to deny it then that will leave the way open for an appeal to 
BZA. I don’t know who told you sir that it probably wouldn’t go. I 
think the feeling here is that it is an approvable thing. I agree the 
sign is an important part of the church.  If we deny, we will keep the 
domino effect from happening plus allow you to go ahead with an 
appeal to BZA which can be done immediately. 

 
  Cole: BZA will determine whether or not you have a true hardship. 

They have quite a bit of leniency. It is not necessarily a done deal. 
Those people have to come to an agreement on it and have a 
discussion on it. That may work for you. 
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  Jeff Roth: If we postpone action on this for 30 days which what I am 
hearing would prevent us from preventing them from brining it back 
within a year if we postpone it which would give them time to 
appeal to the BZA. Could we do something like that?   

 
  Anders: Mr. Johnson stepped out of the room to make a phone call 

real quick to see what the deadline for BZA is for the application for 
BZA. He was saying that it may have time to get application in to go 
there first if that is what is decided. 

 
  Clancy: I have got a question for Mark. Mark even if, let’s say we 

deny and they ask for a variance for their sign at BZA. Are we 
sending them to BZA with a sign that is going to violate the sign 
amendment to the sign code that we just passed? Or does the sign 
conform? 

 
  Donaldson: The amendment that we just passed is in the City zoning 

ordinance. Currently the Ag zone district in the County ordinance 
allows an 8 foot sign. I think the CR zone allows a 6 foot sign. They 
would be requesting a variance from the height requirement that 
currently exists in the Ag zone. Even if we did amend it they could 
ask for a variance. 

 
  Ewart: If they ground leased a piece of property in the zone right 

beside them, how high could they build a sign? 
 
  Mike I don’t believe ground leasing would do it. They would have to 

actually obtain a little piece of property that is in the CA and make it 
part of their property. Otherwise it is an off site sign. That would 
certainly allow them to do the sign that they are proposing. I just 
want to add one thing. The real question here in my eye anyway is 
do you feel that the sign allowed by the Ag zone is not adequate. To 
me that is the question that needs to be answered.  

 
  Ewart: So how big of a sign could they put in CA? 
 
  Brusseau: What Mark just said a sign up to 50 square feet and 8 

feet in height. 
 
  Donaldson: That is in the Ag zone. In CA they have a 50 foot height 

maximum. 
 
  Ewart: That is what I am saying. The lot right beside them can have 

a 50 foot sign and they are just asking for the same. 
 
  Brusseau: That is par of the case they can make to the BZA in the 

fact that CA is right next door and that they can do that big of a 
sign. I suppose you could argue that is a hardship on them. One 
never knows how BZA will feel about that. 

 
  Anders: Then as Commissioner Clancy says you have the ripple 

effect of the next guy saying hey I ought to get that size sign 
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because they got this size sign and the next guy and the next guy 
and the next guy. 

 
  Kane: Just trying to clarify some things that I have heard is that we 

talked about an appeal to BZA. The appeal would not be to BZA, the 
appeal would be to County Commission if we denied it.  

 
  Donaldson: The appeal of the zoning case would go to County 

Commission. 
 
  Kane: Right and there would be an application to BZA for a variance 

of the sign in the Ag zone. So then I was trying to understand what 
the purpose of the postponement would be. That is what I was 
trying to understand. 

 
  Anders: Just simply because if we deny it, then it can’t come back 

for a year.   
 
  Kane: We could table it and then it becomes more indefinite if you 

want to go with that strategy.  I am trying to understand comments 
and strategies. I am thinking through the process here. That is all. 

 
  Carey: I basically had the same comments that Commission Kane 

just made. Getting this to County Commission, are their hands 
bound any differently than our are in the way they have to look at 
this?  

 
  Donaldson: We are making a recommendation. They are actually 

creating the ordinance. They are literally bound by it. We are only 
guided by it. 

 
  Stowers: If think if we deny this thing it could send a bad signal to 

the Board of Zoning Appeals. If we postpone it or table it, I don’t 
want them getting the idea that the sentiment of MPC was against 
this and a postponement until we hear what BZA says might be the 
best way out of this. 

 
  Buz Johnson: I just found out that the next deadline for the next 

BZA meeting would be November 2 for the November 16th meeting. 
If you need to factor in that schedule. They are too late for the 
October meeting. I thought there might have been a slight chance 
they could be on the, they are now looking at the November BZA 
meeting and that deadline is November 2nd. 

 
  Brusseau: I speak with Dan Kelly on staff who is the MPC staff 

person for BZA and goes to every meeting. In my opinion not to 
directly disagree with Mr. Stowers, but in my opinion I would think if 
you all would like for BZA to more strongly consider the variance 
which in my opinion I think is the better way to go on this, they 
would probably want for you all to make a decision one way or the 
other. Because if it is still pending out there I think they may be 
more likely to say well we won’t do it. Let’s kick if back to MPC and 
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let them do it. If Mark disagrees with that at all please state. From 
what I have gathered speaking with Dan that would be my opinion. 

 
  Anders: Wow that is a jaded view. But you are probably right. 
 
  Donaldson: I would give pretty good odds on that bet. 
 
  Cole: I want to agree with that comment. I have observed BZA long 

enough to think that is probably the way it is going to go. 
 
  Longmire called for the question. 
 
Upon roll call the Planning Commission voted as follows: (Yes is to deny) 
 
Carey Yes 
Clancy Yes 
Cole Yes 
Ewart No 
Kane Yes 
Lobetti No 
Longmire Yes 
Roth No 
Sharp Yes 
Stowers No 
Anders Yes 
 
MOTION CARRIED 7-4. DENIED. 
 
 28. CELINE NGUYEN  
  Southeast side Strawberry Plains Pike, northeast of Huckleberry Ln., 

Commission District 8. 
  a.  East County Sector Plan Amendment 10-A-11-SP 
  From LDR (Low Density Residential) to GC (General Commercial). 
 
  STAFF RECOMMENDATION: DENY GC (General Commercial) 
 
  Hal and property owner and Celine’s husband.  Request to use the 

property to export the equipment to… 
 
  Anders: I need your address where you live. 
 
  Hal: I live at the same place. 
 
  Mike Brusseau: This is a request of a sector plan amendment and a 

rezoning request. It is a property that sits on Strawberry Plains Pike 
just beyond the commercial developed area at the interchange. This 
property sits two down from the last non-residential designated area 
on the plan in an area that is shown for low density residential. The 
applicant to the best of my knowledge has started a business there 
in the agricultural zone that is not in conformance with the zoning. 
There was a complaint filed and codes department acted on that and 
that is why they are there to try to seek a zoning that would 
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accommodate what they are doing out there. I will leave it to the 
applicant to explain exactly what is going on out there. It is hard to 
tell for sure. From our review it clearly does not meet any of the 
criteria that we need to go by in amending sector plans. It is 
surrounded by low density residential with the exception of the other 
side of Straw Plains Pike which is a large commercially designed 
area. Only one small parcel within that area has actually been 
developed that way. The recently updated East County Sector Plan, 
as I stated earlier, ended the non residential development at the 
properties that are on the east side of Huckleberry Lane which are 
two down from the subject property and residential development 
would continue from that point.  That line is roughly consistent with 
where the Strawberry Plains Pike goes down from 4 lanes to 2 lanes. 
We have received some letters of opposition that are in your 
package. Basically it is a spot sector plan amendment and spot 
rezoning which is why staff can’t support the request. 

 
  Hau Ngo: I do the construction equipment. I export the track hoe 

and back hoe and all kind of construction equipment to southeast 
Asia and I have my own company. I used to rent a lot . But because 
the economy is very bad, we don’t have a lot of order like before. 
Everything we have to handle in the high dollars. We come back 
there and use my property and we use the land to put the track hoe 
in the containers in March of this year. I would expect I did have it.. 
I can rezone and use the property to continue the business. Last 
year my company I sold construction equipment to Vietnam, Laos, 
Cambodia, Thailand and Malaysia. The total amount was about 
$500,000 in income tax. We have a complaint a couple of months 
ago. Right now I have an order $65,000. But I don know if I can 
continue doing it or not. I cannot afford to go out there and rent the 
lot again with this situation right now. 

 
  MOTION (CLANCY) AND SECOND (COLE) WERE MADE TO 

APPROVE STAFF RECOMMENDATION TO DENY.  
 
  Michael Kane: It just was not clear to me what exactly you are 

planning, what you are doing on the property or want to do on the 
property. Are you just talking about storing equipment or actually 
refurbishing the equipment? 

 
  Ngo: I do ship. I put the track hoe in the container when we bought 

the land and we build a dock. We have forklift and tractor and 
everything. We export them. We use the place to dismantle the… 

 
  Kane: You dismantle and put them in vans and big cargo containers. 

Okay, so it is receiving equipment, storing that equipment, 
dismantling it, putting it in cargo containers and having tractor 
trailers come and pick that up to send it for export. It is currently 
zoned low density residential agriculture. My concern, one of my 
biggest concerns is that even though there is the C-6 zoning across 
the street that we recently do have an updated sector plan. It 
should have gone through that process if it was going to be rezoned 
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for this kind of intense use. That is a fairly industrial type activitiy I 
would think. It is not clear industrial. It is hard for me to… even 
though we have commercial going on around there, I would think it 
would be hard for me to support that. 

 
  MOTION CARRIED 11-0. DENIED. 
 
  b.  Rezoning 10-B-11-RZ 
  From A (Agricultural) to CB (Business and Manufacturing). 
 
  STAFF RECOMMENDATION: DENY CB (Business and Manufacturing) 
 
  MOTION (CLANCY) AND SECOND (LONGMIRE) WERE MADE 

TO APPROVE STAFF RECOMMENDATION. MOTION CARRIED 
11-0. DENIED. 

 
P 29. NORTHSHORE PELLISSIPPI STORAGE  
  Southwest side Osprey Point Ln., southeast side S. Northshore Dr., 

Commission District 4. 
  a.  Southwest County Sector Plan Amendment 10-C-11-SP 
  From O (Office) to C (Commercial). 
 
THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
P  b.  Rezoning 10-C-11-RZ 
  From OB (Office, Medical, and Related Services) to CA (General 

Business). 
 
THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
* 30. KEN FRAZIER  
  Northeast side Western Ave., northwest of Hinton Dr., Council 

District 3. 
  a.  One Year Plan Amendment 10-B-11-PA 
  From LDR (Low Density Residential) to GC (General Commercial). 
 
  STAFF RECOMMENDATION: Approve GC (General Commercial). 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
*  b.  Rezoning 10-D-11-RZ 
  From R-1 (Low Density Residential) to C-4 (Highway and Arterial 

Commercial). 
 
  STAFF RECOMMENDATION: Approve C-4 (Highway and Arterial 

Commercial). 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
* 31. KEN FRAZIER  
  Northwest side Hinton Dr., northeast of Western Ave., Council 

District 3. 
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  a.  Northwest City Sector Plan Amendment 10-B-11-SP 
  From LDR (Low Density Residential) to O (Office). 
 
  STAFF RECOMMENDATION: Approve O (Office). 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
*  b.  One Year Plan Amendment 10-C-11-PA 
  From LDR (Low Density Residential) to O (Office). 
 
  STAFF RECOMMENDATION: Approve O (Office). 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
*  c.  Rezoning 10-E-11-RZ 
  From R-1 (Low Density Residential) to O-1 (Office, Medical, and 

Related Services). 
 
  STAFF RECOMMENDATION: Approve O-1 (Office, Medical, and 

Related Services). 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
 32. ERIN A. PRESLEY  10-F-11-RZ 
  Southeast side Stamps Ln., southwest of Camberley Dr., Commission 

District 6. Rezoning from A (Agricultural) to RA (Low Density 
Residential).  

 
  STAFF RECOMMENDATION: Approve RA (Low Density Residential) 
 
  Gene Scrivner: I have lived at 7825 Camberley for 29 years. I am 

looking at our items here for the MCP. Your document says there will 
be minimal impact on Stamps Lane. We disagree with that. Stamps 
Lane is a hilly road, a narrow road. If you are meeting a car, you 
have to stop before you can pass. If there is a mail box on the right 
side of the road, you had better stop or you are going to lose your 
rear view mirror. It is also a kindly of like the dragon down in 
Monroe County. It is a popular place for motorcycles and four 
wheelers. There is a long incline there, a downward incline and at 
the very end of it there is a very sharp rise. They enjoy hitting that 
rise down there. I measured the width of the road right in front of 
the property for sale. I measured it 14 feet. Your document here 
says it is 17 feet. This is a country road and depending on where 
you measure it, you might get different widths. There is already a 
trailer and dilapidated garage on the property. I do not know Ms. 
Presley. I never met her. I knew she ran a child care in the 
basement of the house there for a while. I had a neighbor that owns 
the house directly across the street from them. He called about 
buying the property. The telephone conversation never did get like a 
buyer-seller conversation. She told him she would get back with him 
later. There is something going on. We believe that she already has 
a buyer contingent upon her getting the zone changed. We just 
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don’t want another black eye in our subdivision. We have been hit 
by the bad economy. The prices of our houses have decreased 
probably 20 to 35,000. We do not want another devaluation of our 
property. Mr. Wilson who lives on Norvus drive directly behind the 
property. The one trailer that is there is about, I didn’t measure it, 
but it is roughly 50 foot over on the property behind his house 
behind his property line. He has been told by a realtor that that 
trailer sitting there right in his back door devaluates his property by 
$10,000. Like I say we believe the property is already sold 
contingent upon approving this zone change. We have people here. 
We have one lady here I know her property is right next to it. She 
has been living there for 60 years or longer. That is all I have to say. 

 
  Doris Yale Bailey Vandergriff: My mother lives at 3304 Stamps Lane. 

I live in Union County. But my mother is 85 years of age. She lives 
next door to Erin. She offered mother a price for this, she wanted to 
buy mother’s property and mother told her she didn’t want to sell it. 
Then she put a day care in there. She pulled a mobile home across 
mother’s property. There were some four wheelers went across 
mother’s property. Mother told her about this. She is trying to take 
over part of mother’s property on 3304 Stamps Lane. That is all I 
have got to say. My mother does not want this rezoned. I definitely 
don’t want it rezoned. I don’t live there, but I am on behalf of my 
mother. She is 85 years old and she has got upset over this. I am 
upset because I had to bring her up here today. 

 
  Erin Presley, 5314 Kane Road, 37921. The only thing I want to do is 

sell the house that is on the front with a smaller lot. I have to rezone 
it to RA to sell it at that. I do not have a current buyer. I am trying 
to sell it. I don’t want the house. That is the only reason I am having 
this done. There will be no traffic change on the road. It is a 
dangerous road. I have been there for 12 years, I know that. The 
trailer on the back of the property was there when I bought the 
property. That has nothing to do with me. It has been there since 
1998.  

 
  Anders: Is anybody living in it? 
 
  Presley: Yes. I just want to sell the house at the front of the 

property. That is why I am having it rezoned. I want that lot.  I think 
it is like 12,000 square feet is what we had it surveyed at. I can’t, it 
is too small a lot to be zoned agricultural. That is the only reason 
why I filed this. I have no plans for the property.  

 
  Michael Brusseau: On this one it is one of those that is consistent 

with the sector plan. It is consistent with what a lot of the 
surrounding property is. This is one of only about three properties I 
believe, make that 5 properties on that side of Stamps Lane that is 
not already zoned RA. So it certainly is consistent with the 
surrounding area and consistent with the sector plan. Staff has no 
concerns with the RA zone. As far as what they said, the Ag zone 
requires minimum lot size of one acre. The RA zone if approved 
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would allow, with connection to sewer, would allow lot sizes as small 
as 10,000 square feet. 

 
  Kane: Just want to clarify the intent.  This is all one parcel? 
 
  Brusseau: Currently it is two parcels in the request. 2.5 acres. 
 
  Kane: In two parcels. So the parcel which Ms. Presley wants to do is 

the front parcel. How big is that? 
 
  Brusseau: I don’t know off the top of my head. I know that the 

entirety, I am guessing it is about an acre and one quarter. They are 
pretty close to the same, probably a little bigger.  

 
  Kane: If it is an acre and a quarter, then obviously that one a house 

could be there already.  What I am trying to figure out, are you 
trying to resubdivide this to two parcels so you can have a very 
small lot in the front to sell the house? Is that what your plan is? 

 
  Presley:  Just want to sell the house and a little bit of land. So they 

told me that in order for the survey to go through, I have to do this. 
That lot size can be that small. 

 
  Kane: You are trying to get the whole 2.5 acres rezoned, but you 

could go with just the portion that fronts Stamps Lane. That would 
also be a possibility. What I heard was the neighbors were mainly 
concerned with more housing on the small country lane. That is kind 
of what I heard.  

 
  Presley: I have no plans for the property. There will be no extra 

traffic. There are two houses. There is one house on each piece of 
property. I just want to sell the front house. 

 
  Kane: This is just a little odd. When you look at it from the top view 

and staff recommendation it looks like a pretty simple thing. Then 
you start saying well it is a small country lane and there is not a lot 
of frontage and you are adding more traffic. The intent of the 
property owner is really fairly small in what they want to do. Then 
you think well if we are only going to be doing that then really we 
only need to be rezoning the front portion of the property. Can you 
do split zoning on a parcel in the County? Is that possible? 

 
  Anders: What is the maximum, let’s take worse case scenario. It 

sounds to me like the other neighbors are worried that they will take 
this and put the maximum number of houses on it. 

 
  Brusseau: I have had this discussion with many of the neighbors. My 

estimate is approximately 8 once you take out the land that it would 
take to provide access to them, approximately 8 units max.  

 
  Donaldson: If you look at the southwestern border of the subject 

property, you can see four lots lined up against it. I am not sure if 
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they actually meet the requirements of RA, but they are probably 
pretty close. That is what you can end up looking like times two. It 
would effectively look like the property that is adjacent to it. 

 
  MOTION (CLANCY) AND SECOND (EWART) WERE MADE TO 

APPROVE STAFF RECOMMENDATION.  
 
  Becky Longmire:  Ms. Presley, if you have a small lot you understand 

it does have to be connected to sewer? Were you understanding 
that? Is sewer there and connected already? 

 
  Ms. Presley: Yes. Actually the main sewer line runs right through 

that property. 
 
  MOTION CARRIED 10-1 (KANE). APPROVED. 
 
 33. WILL FERGUSON  10-G-11-RZ 
  Southeast side Sutherland Ave., northeast of N. Forest Park Dr., 

Council District 2.  Rezoning from C-1 (Neighborhood Commercial) to 
R-3 (High Density Residential). 

 
  STAFF RECOMMENDATION: Approve R-3 (k) (High Density 

Residential) zoning, subject to 1 condition. 
 
  Will Ferguson, 8750 Hollinsfield Drive, 37922. I have given to Mr. 

Brusseau and I think he has passed out, I am sorry I don’t have 
adequate copies for everybody here, but the objective on our part is 
to add additional parking space for the adjacent parcel which is 8 
apartment complex. We kind of filled it up and we filled up the 
parking, so our objective is to add to that. The owner of the 
property at 2811 Sutherland is a partner in the ownership of the 
apartment complex. We have received verbal approval from City 
zoning that they would approve the construction of a parking lot.  

 
  Anders: Are you in agreement with all of staff’s recommendations? 
 
  Ferguson: The condition, if you will look at the picture would show 

that there are currently two curb cuts on that property. I believe 
staff’s recommendation is  that there be one. There should also be 
attached to the back of the picture, a proposed drawing that would 
show what our parking lot would look like once constructed.  There 
is only one curb cut which is what I believe MPC’s or rather Mr. 
Brusseau’s recommendation was. The question here I guess in my 
mind has to do with the procedure of getting from point A to point 
B. This is our ultimate objective the drawing that you see behind the 
picture. What we have to go through is the demolition of a house 
and ultimate construction of a parking lot. What our plan is initially is 
to demolish the house and with the city zonings approval is to leave 
it a gravel parking lot which is the predominance of what it is now as 
you can see from the picture in the front there is gravel behind it 
and some parking for the, that was part of the original design of the 
house of the businesses or whatever have been in there in the past. 
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We are taking advantage of that at this point the existing parking. 
We would like to expand that. That is the only question in my mind 
in terms of where we go from here in your issue of approval or not. 

 
  MOTION (CLANCY) AND SECOND (EWART) WERE MADE TO 

APPROVE STAFF RECOMMENDATION. MOTION CARRIED 11-
0. APPROVED. 

 
 34. HATCHER-HILL PROPERTIES, LLC  10-H-11-RZ 
  Northwest side Sutherland Ave., southwest side N. Concord St., 

Council District 6.  Rezoning from C-6 (General Commercial Park) to 
O-1 (Office, Medical, and Related Services). 

 
  STAFF RECOMMENDATION: Approve O-1 (Office, Medical, and 

Related Services). 
 
  Richard Cagnes: 8863 Happy Holler Road in Lenoir City. I have 

property at 2315 Sutherland Avenue and Brock Avenue at 2828 
Brock Avenue. There are three lots on Brock Avenue two of which 
back up to the subject property here. I have 4 lots on Sutherland 
Avenue that are adjacent to the subject property. 

 
  Anders What I means is that if you want to talk for two or three few 

minutes and reserve some of your time for rebutallal, you can do 
that. 

 
  Cagnes: My property is zoned C-6 and I have been there for 20 

years and I guess my dad was there 15 years before that when it 
was zoned I-2. I had it zoned C-6. I don’t know if anybody here has 
a map of the property, but across the street is Cherokee Mills which 
is also zoned C-6. This is all surrounded by commercial zoning. I 
would like to see this stay C-6 or commercial zoning. Quite frankly 
that is why I am there. I have the property for sale. If the area 
changes, the neighborhood changes. If the property next to it 
changes to an apartment building, which is not a medial office 
complex but an apartment building, that is going to severely hamper 
my chances of selling the property to people I already have 
interested in my property. But that is not the big point. The big point 
is this piece of property that is in question isn’t really big enough 
unless you turn the property around and call the front of it on 
Concord and the side of it with a zero setback on Sutherland, which 
is not the way the property faces. All the property faces Sutherland. 
If you give it the normal setback and the normal rear yard setback, 
this property is a good place for a parking lot unless you do a whole 
lot of changing around with zoning requirements and variance which 
I am afraid is going to happen if you approve this, I don’t think this 
is a well thought out plan. I do not think it is good for the 
neighborhood and it is certainly not good for me. I think I will sit 
down and use the rest of my time for rebuttal.  Ask that you decline 
this proposal. 
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  Tim Hill, 4817 Kingston Pike. While I respect Mr. Cagnes’ comments, 
I don’t quite understand them. We look to spend approximately $3 
million on this development which would look quite consistent in 
architecture with the office development across the street. It will be 
a 42 unit apartment complex. We will need a variance to complete 
this project. If anything it would be potentially dramatically 
improving the value of his property. If we fill this up, it would be 
logical to look to the next door neighbor and say it would be nice to 
have another complex there, and at that point we would probably 
address Mr. Cagnes to purchase his property. I can tell you that the 
property that we have there we paid $130,000 for. I don’t think his 
property could go anywhere but up. I do request that you approve 
this. 

 
  Cagnes: If this is going to be a fight about money, I lose. I do not 

have a million dollar project going on next door. But I have been 
there for 20 years. The first time I met Mr. Hill was he contacted me 
about buying my property. I gave him what I thought was a 
reasonable price. The property had been listed for $350, I offered to 
sell for $275 and he didn’t want to put any more than $200 for it. I 
still have my property for sale. He certainly has not talked to me 
since then about buying it. I think if he is going to put a project on 
that sliver of land the size that he suggests he is, then he should do 
it without changing all the codes to get that building on there. I 
don’t believe you are going to find anybody building a building the 
size that he is talking about on the property he is talking about.  The 
other thing is at the very bottom of this it ends with conformity of 
proposal to adopted plans and ends with approval of this request 
could lead to further requests for O-1 zoning. Mr. Hill alluded to that. 
That would be my property probably. But nobody has talked to me 
about that. Approval of this will lead to reduction in the value of my 
property. If this isn’t spot zoning, you were talking about that 
earlier. This is a cookie cutter all alone out of C-6 zoning. It says 
that there is O-1 zoning on Booth Street. That is the TVA Credit 
Union headquarters. That is not an apartment building. 

 
  Anders: Mr. Cagnes I have let you go way over your time. You need 

to wrap up. I appreciate it. 
 
  Cagnes: I think I made my point. Again I request that you either 

postpone or deny this. 
 
  George Ewart: After reviewing this and this is kind of down the road 

from where I kind of hang out, there are 14 zones on this map that 
we got. O-1 is one of them and O-1 is kind of there are a lot of 
areas in here that are predominantly O-1. I just don’t see a problem 
with it. I think it will blend in with the C-6 across the street. I just 
don’t have a problem with this. I just don’t understand where you 
are coming from as far as multiple zones in there because, hurting 
because he got from I to O to Open Space, C-6. I kind of agree with 
this. I make a motion that we approve O-1 office zoning.  
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  Cagnes: Was that rhetorical? 
 
  Anders: Yes it is rhetorical. 
 
  MOTION (EWART) AND SECOND (CLANCY) WERE MADE TO 

APPROVE STAFF RECOMMENDATION.  
 
  Carey: Addressing the issue of possible cookie cutter or spot zone, 

this is consistent with our one year plan and our sector plan for this 
area. That use, I won’t disagree with you that you feel like your 
values might be hurt. This seems like this is an upscale project that 
might enhance the value of the property.     

 
  Cagnes: My point is that the property is not big enough for that. 
 
  Carey: He has to deal with those issues himself. 
 
  Art Clancy: This is rhetorical. Mr. Cagnes this isn’t spot zoning and it 

is not a fight about money. It is a fight about land use and what is 
the best use of the piece of property. Whereas you may look at that 
as everybody has an opinion, we made a decision based on what is 
around it, what is a good use for the piece of property after we have 
looked at it and see what is there, and what could be there; and 
that is what we make our decisions on. It is not a fight about 
money. It is a fight about property use. It is a decision based on the 
best use of a piece of property. 

 
  MOTION CARRIED 11-0. APPROVED. 
 
* 35. J.T. CHAPMAN  10-I-11-RZ 
  South side Asheville Hwy., east of S. Molly Bright Rd., Commission 

District 8.  Rezoning from CA (General Business) to CB (Business and 
Manufacturing). 

 
  STAFF RECOMMENDATION: Approve CB (k) (Business and 

Manufacturing) subject to one condition. 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
* 36. WALTER MCMILLAN  10-J-11-RZ 
  North side N. Ruggles Ferry Pike, east of Blake Ln., Commission 

District 8.  Rezoning from A (Agricultural) to RA (Low Density 
Residential). 

 
  STAFF RECOMMENDATION: Approve RA (Low Density Residential). 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
Uses on Review 
 
* 37. ABIDING GLORY MINISTRIES  10-A-11-UR 



  MPC Minutes October 13, 2011 

  Page 30 

  West side of Kirby Rd., north side of Papermill Dr.  Proposed use: 
Church in RP-1 (Planned Residential) & O-1 (Office, Medical, and 
Related Services) District. Council District 2. 

 
  STAFF RECOMMENDATION: Approve the development plan for a 

church in the RP-1 and O-1 zones subject to 7 conditions. 
 
THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE MEETING. 
 
P 38. JASON STEPHENS  10-B-11-UR 
  North side of Jonathan Ave., east side of Sam Houston St. Proposed 

use: Duplex in R-1 (Low Density Residential) District.  Council 
District 1. 

 
THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
Adjournment 
 
 
MOTION (CLANCY) WAS MADE TO ADJOURN 
 
There being no further business, the Metropolitan Planning Commission meeting was 
adjourned in order at 3:00 P.M.  
 

 

Prepared by:   Betty Jo Mahan 
 

Approved by:   Mark Donaldson, Executive Director 
 

Approved by:   Robert Anders, Chair 
 
NOTE: Please see individual staff reports for conditions of approval and the staff 
recommendation.  
 
 


