
 

    
 
The Metropolitan Planning Commission met in regular session on November 14, 2013 at 1:30 
p.m. in the Main Assembly Room, City/County Building, and Knoxville, Tennessee.  Members: 
 

 Ms. Rebecca Longmire, Chair  Mr. Michael Kane 
 Mr. Herb Anders  Mr. Charles F. Lomax, Jr 
 Mr. Bart Carey, Vice Chair  Mr. Brian Pierce 
 Ms. Laura Cole  Mr. Jeff Roth 
 Mr. Art Clancy  Mr. Jack Sharp 
 Ms. Elizabeth Eason  Mr. Wes Stowers 
 Mr. Mac Goodwin  Ms. Janice Tocher 
 Mr. Len Johnson   

 
     *   Arrived late to the meeting. 
    **  Left early in the meeting.                               A – Absent from the meeting 

 
1.  ROLL CALL, INVOCATION AND PLEDGE OF ALLEGIANCE 
 
Chair Rebecca Longmire introduced the two new Planning Commissioners Elizabeth 
Eason and Mac Goodwin. 
 

* 2. APPROVAL OF NOVEMBER 14, 2013 AGENDA. 
 

THIS ITEM WAS APPROVED ON CONSENT. 
 

* 3. APPROVAL OF OCTOBER 10, 2013 MINUTES 
 

THIS ITEM WAS APPROVED ON CONSENT. 
 
4. REQUEST FOR POSTPONEMENTS, WITHDRAWALS, TABLINGS AND 

CONSENT ITEMS. 
 

Automatic postponements read 
 
 POSTPONEMENTS TO BE VOTED ON READ 
 
  MOTION (CLANCY) AND SECOND (PIERCE) WERE MADE TO 

APPROVE POSTPONEMENTS AS READ 30 DAYS UNTIL 
DECEMBER 12, 2013. MOTION CARRIED 15-0. 
POSTPONEMENTS APPROVED. 
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  MOTION (CLANCY) AND SECOND (JOHNSON) WERE MADE 

TO APPROVE POSTPONEMENTS AS READ 60 DAYS UNTIL 
JANUARY 9, 2014. MOTION CARRIED 15-0. 
POSTPONEMENTS APPROVED. 

 
  MOTION (CLANCY) AND SECOND (JOHNSON) WERE MADE 

TO APPROVE POSTPONEMENTS AS READ 90 DAYS UNTIL 
FEBRUARY 13, 2014. MOTION CARRIED 15-0. 
POSTPONEMENTS APPROVED. 

 
Automatic Withdrawals Read 
  None 
 
WITHDRAWALS REQUIRING MPC ACTION 
 

  MOTION (CLANCY) AND SECOND (JOHNSON) WERE MADE TO 
WITHDRAW ITEM NO.  24 A B & C. MOTION CARRIED 15-0. 
WITHDRAWN. 

 
  REVIEW OF TABLED ITEMS 

  WILSON RITCHIE  3-F-10-SC 
  Request closure of Lecil Rd between Asheville Highway and N. 

Ruggles Ferry Pike, Council District 4. 
 
  METROPOLITAN PLANNING COMMISSION 6-A-10-SAP 
  Ft. Sanders Neighborhood District Long Range Planning 

Implementation Strategy. Council District 1. 
 
  METROPOLITAN PLANNING COMMISSION  7-C-10-SP 
  Central City Sector Plan Amendment as recommended by the Ft. 

Sanders Neighborhood District Long Range Planning Implementation 
Strategy. Council District 1. 

 
  WILLOW FORK - GRAHAM CORPORATION 
  a.  Concept Subdivision Plan 11-SJ-08-C 
  Southeast side of Maynardville Hwy., southwest side of Quarry Rd., 

Commission District 7. 
  b.  Use on Review 11-H-08-UR 
  Proposed use: Retail subdivision in PC (Planned Commercial) & F 

(Floodway) District. 
 
  HARRISON SPRINGS - EAGLE BEND DEVELOPMENT 
  a.  Concept Subdivision Plan 4-SC-09-C 
  Southeast side of Harrison Springs Ln., northeast of Schaeffer Rd., 

Commission District 6. 
  b.  Use On Review 4-D-09-UR 
  Proposed use: Detached dwellings in PR (Planned Residential) 

District. 
 
  TIPPIT VILLAGE - SITES TO SEE, INC. 
 a.  Concept Subdivision Plan 9-SA-10-C 
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 Northeast side of Andes Rd., north of David Tippit Wy., Commission 
District 6. 

 b.  Use On Review 9-E-10-UR 
 Proposed use: Detached dwellings in PR (Planned Residential) 

District. 
 
  LONGMIRE SUBDIVISION 1-SA-11-C 
  West side of Tazewell Pk., north of E. Emory Rd., Commission 

District 8. 
 
  BEN H. MCMAHAN FARM RESUBDIVISION OF PART OF TRACT 1 2-SO-09-F 
  Intersection of I-40 and McMillan Rd., Commission District 8. 
 
  CITY OF KNOXVILLE  7-D-10-RZ 
  South side Joe Lewis Rd., east of Maryville Pike, Council District 1. 

Rezoning from I-3 (General Industrial) to R-1 (Low Density 
Residential). 

 
  METROPOLITAN PLANNING COMMISSION (REVISED) 4-H-13-RZ 
  North side Sutherland Ave., east and west sides Forest Heights 

Blvd., Council District 2.  Rezoning from R-1 (Low Density 
Residential) & RP-1 (Planned Residential) to R-1E (Low Density 
Exclusive Residential). 

 
  BUFFAT MILL ESTATES - CLAYTON BANK & TRUST 4-B-10-UR 
  South side of Buffat Mill Rd., north side of McIntyre Rd., Council 

District 4. Proposed use: Detached dwellings in RP-1 (Planned 
Residential) District (part pending). 

 
 ITEMS REQUESTED TO BE UNTABLED OR TABLED 
  NONE  
 
 CONSENT ITEMS 
 
  Items recommended for approval on consent are marked (*). They will 

be considered under one motion to approve. 
 
COMMISSIONER BRIAN PIERCE RECUSED FROM VOTING ON THE CONSENT 

LIST. 
 
  MOTION (CLANCY) AND SECOND (JOHNSON) WERE MADE 

TO HEAR THE CONSENT ITEMS AS READ. MOTION CARRIED 
14-0-1. 

 
  MOTION (CLANCY) AND SECOND (JOHNSON) WERE MADE 

TO APPROVE CONSENT ITEMS AS READ. MOTION CARRIED 
14-0-1. APPROVED. 

 
Ordinance Amendments: 
 
 5. MPC- (REFERRED BACK BY CITY COUNCIL)  5-A-13-OA 
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  Amendments to the City of Knoxville Zoning Ordinance regarding 
creating a corridor overlay zone district. 

 
  STAFF RECOMMENDATION: Approve  
 
  Mark Donaldson: This is a request initiated by staff to add a new 

overlay zone district to the City of Knoxville Zoning Ordinance to 
create what we are calling a corridor overlay district. The purpose 
of which is to provide the opportunity to create corridor specific 
development standards that will apply after a planning process 
has been played out and the zoning map has been amended to 
include this particular overlay. We initially considered this with the 
use of the term guidelines. That was a little sloppy so we have 
tightened it up with the use of the term standard which reflects 
our intent all along to create regulations that are specific to 
various corridors. The use of an overlay allows us to change those 
according to the particular character of each corridor so that we 
have a set of standards that maybe different than the general 
standards that would apply such as landscaping requirements, 
parking, sign standards, access management, items like that. This 
went originally to City Council and came back to us. We have 
made the changes to the language corridor specific development 
standards. We have added some language regarding the appeals 
process and replaced the term of certificate of appropriateness 
with action on a development plan. We recommend that you 
recommend approval of this particular ordinance amendment. 

 
  Michael Kane: We received communication looks like late 

yesterday on from Community Forum regarding a couple of issues 
on this corridor overlay zone district. Have you had an 
opportunity to read that by chance? 

 
  Donaldson: I have. 
 
  Kane: I was wondering if those issues had been discussed at City 

Council or in terms of their recommendation back to us. 
 
  Donaldson: Yes. That is why we have changed from the term 

guidelines which are usually used in conjunction with approval of 
a certificate of appropriateness by a discretionary board by 
adopting specific standards that allows administrative personnel 
staff to judge a development plan based on whether it meets 
those standards or not. If it meets the standards then we can 
approve it. There is no discretion involved in that decision. If they 
don’t meet the standards they would have the opportunity to go 
apply for a variance. 

 
  Kane: Is that similar to other aspects of how zoning design 

guidelines and other aspects of communication regulations are 
done? 
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  Donaldson: Most of our overlay districts use guidelines rather 
than standards. As a result have a board or committee or 
commission as in the case of the Historic Zoning Commission that 
can apply their discretion to approvals. We do have one overlay 
district that is done by a committee of staff where we approve 
certificates of appropriateness for infill housing. In each of the 
overlays there are opportunities for staff approvals on a variety of 
items which are generally more standard like than guideline like 
and many, many communities use overlays typically to create site 
specific or corridor specific standards that replace the general 
standards. That is what we are trying to do here. 

 
  Kane: Are you saying then that the public input part of the 

process is in coming up with those standards? For the corridor 
overlay there are standards and as such would not be open to 
interpretation or as much interpretation and therefore does not 
need a public body to review. Is that correct?  

 
  Donaldson: That is correct. 
 
  Kane: Do you feel like it meets the intent of City Council in terms 

of what… 
 
  Donaldson: I believe it did. It strengthens the language that we 

wanted to convey originally in that we wanted the opportunity to 
be able to work with a specific corridor, create a set of standards 
that would be applicable to it that may be different from the 
general standard. That could be anything from a setback to the 
number of parking spaces required to signs, any number of things 
that may vary from corridor to corridor.  

 
  Kane Would these… would normally something like this be in a 

concept plan and would the corridor overlay requirements simply 
be shown in a concept that would be before this body if that were 
required?   

 
  Donaldson: At the time of changing the zoning map that would 

come at the conclusion of a planning process to determine the 
standards that would apply and would be adopted as part of the 
ordinance that changes the map.  

 
  Kane: If it were like a commercial zone it would not require us to 

review it, they would just become these overlay standards would 
therefore just be requirements they have to meet. 

 
  Donaldson: For example I live out east so I travel Magnolia 

Corridor a lot. Our commercial zoning district has a 35 foot front 
yard setback. Well Magnolia has much smaller front yard setback 
so that corridor may opt to adopt a new standard of 20 or 25 feet 
that fits that particular character of that corridor so that would 
become the new standards for any new applications along the 
corridor. 
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  Kane: So it is typical for those kinds of zones where it doesn’t 

come before this body Commission that typically the building 
officially who makes those determinations with compliance? 

 
  Donaldson: There are several zoning districts where MPC staff 

does an initial review for compliance with standards and then 
signs off and then sends it back. We have mimicked that 
administrative process in this. 

 
  Kane: It is similar to what we already have in an existing process. 
 
  Donaldson: C-6 and EN 1 and 2 neighborhoods both have MCP 

staff approval of site plan and elevations. 
 
  Kane: It would not come here? 
 
  Donaldson: Right. 
 
  Kane: That is what I was trying to get an understanding of. 

Thank you. 
 
  Art Clancy:  I would refer to someone that wants to speak at the 

podium. 
 
  Carlene Malone, 6051 Fountain Road. 37918. I am here speaking 

on behalf of the Community Forum which is an organization of 
neighborhoods in the City and County. We are asking for a review 
process, a review board that quite honestly all the other overlays 
have. They have different kinds of boards, committees or 
authorities but they all have one that involves citizen participation 
and public notice. Public notice is important and public hearing. 
To say that citizens can appeal as the document before you states 
within 10 days of a decision being made or within 10 days of 
notification is what it says. Notification of whom by whom I don’t 
know. I can assure you of this and you tell me how effective this 
is. In the absence of a public hearing there is an absence of a 
public notice. So ten days from what notification by whom. 
Especially in a situation where citizens may not even know they 
would have to no way of knowing in the absence of public 
hearing and public notice that any proposal was even under 
consideration. That is similar to a building permit. Let’s face it 
there are thousands of building permits issued a year in the City 
of Knoxville. That is not what we anticipate by any means 
regarding corridor development, corridor overlay. Every overlay 
has a group that includes citizens. That is all we are asking for. 
Let me also make something clear. Corridors and overlay and 
overlays in general are different from the zoning like a C-6 or C-7 
or an EN-1. You can have a C-6 some place and you can have an 
EN-1 in a few neighborhoods dotted across not even a hand full 
two or three across this city. When you are looking at a corridor 
overlay you are looking at a public area that is the entrance to all 
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of our neighborhoods. Frankly the citizens have more interest in 
that than they do one small property that might be zoned C-6 
here or a neighborhood some place else. There is much greater 
public interest. If the standards and all certificates of 
appropriateness, all overlays issued certificates of 
appropriateness, not development plan approvals, so you are 
creating a new kind of piece here. It is kind of sort of like this and 
kind of sort of like that but it is actually different from all of them. 
The idea being proposed is premised on the idea that the 
standards are going to be so objective that no discretion is 
needed by anyone. We are talking height, setback, something like 
that, number of parking spaces. If that is the case then MPC 
director staff nor anyone need be involved. Let the building 
official do it. They are very good at counting parking spaces, 
number of trees, heights of buildings and so on. There would be 
no need if there is going to be no discretion for MPC to be 
involved at all. Once again that we ask that this overlay, overlay 
not a zone be treated like other overlays in that there be an 
opportunity for the public to participate. Where it gets to the 
place where the rubber hits the road and when the rubber hits 
the road is when somebody says I approve this plan because it is 
consistent with the vision for that corridor. Thank you. 

 
  Donaldson: Quite frankly MPC staff would love for the City 

Building Official to do this but they are reluctant to so we have 
stepped up to be involved as we do in several other zone districts. 
We are talking about standards that are approved by 
administrative officials on a daily basis thousands of times a week 
or months or year. We are just simply trying to create the 
opportunity to have corridor specific standards that may be 
different from the general standards. The opportunity for public 
input comes at the beginning of the process of establishing that 
district in to determine what standards will be adopted. With the 
creation of any overlay district there would be a process to 
identify the boundaries of that particular district and the character 
of that district that is envisioned by the people who own those 
properties and who live nearby. It would be very comparable to 
the planning processes that predated the creation of the South 
Waterfront Development Code and the Cumberland Avenue 
development code which were different creatures than our normal 
zoning ordinance but they had very heavy citizen participation on 
the front end in the planning process with the hope that a set of 
development standards would be adopted that would provide for 
a streamlined approach once an applicant made his proposal to 
the city. 

 
  Clancy: I think I heard what Ms. Malone had to say about public 

input and the codes officials his interpretation of what our staff 
concentrates on the best growth policies for Knoxville and Knox 
County. I think our staff if extremely talented. I think they have a 
lot of experience in that. I think they can interpret the needs and 
the intent of those corridors much better than the codes officials. 
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Codes officials can count parking spaces and measure setbacks 
but I think that is why we have a lot of what we do is not black 
and white. It is gray. As long as we understand that staff is 
constantly looking at ways to better grow our city, I think that 
even when we did the overlay in my neighborhood we had a lot 
of public input on the front and decided not to do a Historic 
Overlay. Ann Bennett said that if I don’t have at least 75% 
support I am not putting that time and effort into it and my 
neighborhood declined. Some of us wanted it and some of us 
didn’t. I think this is a good idea. I think it meets the intent of 
what City Council has asked us to do. I would like to make a 
motion that we recommend to City Council the approval of the 
proposed new corridor overlay zone district as shown in Exhibit A. 

 
  MOTION (CLANCY) AND SECOND (JOHNSON) WERE MADE 

TO APPROVE STAFF RECOMMENDATION.  
 
  Michael Kane: I am not disagreeing though there does seem to be 

the logical or dislogic from what Ms. Malone pointed out in terms 
of the appeal process. I don’t, in terms of this, if it is standard 
normally you don‘t have an appeal process for building codes you 
know when a building officials makes an appeal process. If it is a 
standard then there is really not an appeal it is just an 
interpretation. If it is guidelines, then I am trying to figure out 
that. Why we have this appeal process in there at all. 

 
  Donaldson: Codifying a current practice that we have in our 

Administrative Rules whereby any administrative decision by a 
staff member is appealable to the Planning Commission. The 
same concept applies at the City whereby any decision by the 
building official is appealable to the BZA. Frankly it is nothing new 
we are just putting it in codes. 

 
  Kane: So, but Ms. Malone has a point in terms of how would 

somebody know that they even have a problem unless they have 
been intimately involved in that particular project from the 
beginning? 

 
  Donaldson: Typically the aggrieved party is the applicant who 

disagrees with an interpretation that staff made. If we have 
standards in place that have been agreed upon by the public and 
property owners on the front end then we are simply 
administrating them. 

 
  Kane: So the appeal process is really designed for the applicant. 
 
  Donaldson: Primarily yes. 
 
  Kane: Ms. Malone one question. Are you do you prefer the 

guideline process or do you agree with this becoming a standard? 
In other words the concept of the corridor plan being standards 
or guidelines. I think that is a big part of how this is being 
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implemented as standards versus guidelines. Because the logic 
fits to have a review process better when there are guidelines 
because essentially you are open to more interpretation. If it is a 
standard then I think what is being proposed by staff has more 
logic to it. I am trying to figure out where you or Community 
Forum would fit on that?  

 
  Malone: thank you. Let me answer that question this way. As Mr. 

Clancy pointed out things are not always black and white. They 
are sometimes gray. That is our concern. We would love a black 
and white world. 6 cars, 4 windows, 3 trees. We could all go out 
and be experts and make sure it works. As Mr. Clancy indicated it 
is a little fuzzier than that. In fact the fact that there is an appeal 
of the decision of the chief building official points out that no 
matter how clear we try to make it there is always a need for an 
appeal. We think that appeal ought to be by citizens as well as 
the applicant. The difference between an appeal of the Chief 
Building Official’s decision to issue a permit or not issue a permit 
on what are seen on the most basic objective standards and 
appeals do take place on that. The appeals in that case doe not 
have a 10 day deadline because there is no public hearing. There 
is no public notice. Obviously the closer you are to when that 
permit was issued or denied to bring about your appeal to BZA it 
is probably the more successful you are going to be with your 
appeal. To answer your question I don’t think there is from the 
standpoint of reality a really big difference between standards 
and guidelines. I think as Mr. Clancy pointed out there are always 
gray areas and there are always going to be reasons for 
interpretation. Another statement that was made well there’s 
public participation on the front end. Yea there sure is. But that is 
not where the rubber hits the road. Where the rubber hits the 
road is when somebody approves a plan and dirt can begin to be 
moved and construction can begin and says that that specific plan 
meets those standards or guidelines and that is when the public 
needs to be participating and under this scheme unlike all other 
overlays there is no such participation. To answer your question 
we don’t see a difference between standards and guidelines; only 
room for interpretation like Mr. Clancy. 

 
  Kane: I apologize for spending so much time on that but I really 

did want to understand that. I think the logic is if the intent is for 
City Council to have standards then I think what we have is fine. 
If City Council thinks that these should be guidelines and they are 
in terms of what comes out of these overlays will be guidelines 
then what we have here needs to be changed. I think that is up 
to City Council at this point. 

 
  Commissioner Johnson called for question 
 
  MOTION CARRIED 15-0. APPROVED. 
 



  MPC Minutes NOVEMBER 14, 2013 

  Page 10 

P 6. METROPOLITAN PLANNING COMMISSION  10-B-13-OA 
  Amendments to the City of Knoxville zoning ordinance at Article 

II, definitions, and Article V, Section 10, regarding sign 
regulations. 

 
  STAFF RECOMMENDATION: Postpone until December 12, 2013 
 
  THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
 7. CITY OF KNOXVILLE  11-A-13-OA 
  Amendment to the City of Knoxville zoning ordinance regarding 

definitions for small breweries, wineries and distilleries. 
 
  STAFF RECOMMENDATION: Approve. 
 
  Mark Donaldson: This is a proposed amendment to the City of 

Knoxville Zoning Ordinance to create definitions and standards for a 
variety of brewery, winery and auxiliary classifications small, medium 
and large. Small breweries we are calling brew pubs. Medium sized 
breweries, wineries and distilleries we are calling craft breweries, 
wineries and distilleries. All other above that we are calling standard 
breweries, wineries and distilleries. This came at the request of city 
administration upon inquiries from a great number of potential 
developments of this type. When we first crafted the initial language 
we had met with 4 different bodies that were looking at this type of 
an operation. We crafted standards that would fit their particular 
proposals and were in compliance or consistent with a whole variety 
of ordinances throughout the country. When we dug into it and 
started researching it we found that amendments to zoning 
ordinances like this are happening everywhere in the country; the 
west coast, the Midwest, the east coast, elsewhere in Tennessee. So 
we tried to mimic standards that are being applied elsewhere and do 
that within a framework whereby brew pubs are being permitted 
today in restaurants as accessory uses. We wanted to make that a 
part of the code rather than a judgment call on the part of the 
building official. So we created standards for brew pubs as an 
accessory use to eating and drinking establishments. We created 
definitions for a variety of components in this whole industry and 
assigned them to the various commercial and industrial zoning 
districts as either uses permitted by right or uses permitted on 
review. The one bone of contention that was identified yesterday was 
allowing a brew pub as an accessory use to an eating and drinking 
establishment which is a use on review within the C-1 neighborhood 
commercial zone district. We can have further discussion on that. 
Once we brought this to City Council we learned of yet another 
proposal that was in the pipeline whereby they were looking at 
existing buildings that were slightly larger than the threshold we had 
proposed and the cap on the site of the operating portion of a craft 
brewery. We had set it at 10,000 square foot cap there and this 
particular project had 12,000 square foot building which seemed like 
a really good adaptive use for that building. We went back and 
looked at a variety of ordinances that are being drafted by other 
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places. We had initially staked out a middle of the ground threshold 
at 10,000 square feet. There are a number of cities that use a much 
bigger number. They use a 15,000 square foot number which is what 
our proposal is this time around. St. Paul, Minnesota, Boulevard, 
Colorado, both with really strong craft brewery legacies use the 
15,000 square foot threshold. We had originally modeled our 
dimensional requirements after the Seattle, Washington ordinance. 
We are pretty comfortable with going from 10,000 square feet to 
15,000 square feet. We have also put in a provision that when you 
exceed 10,000 square feet you also have to maintain a certain 
distance away from residential uses in residentially zoned properties 
which is consistent with the standards that we are adopting for other 
zone districts. We also amended the language regarding adaptive 
reuse giving people some flexibility through the use on review 
process to make an existing building work to the best possible 
configuration without imposing undue requirements on them. We 
have amended the previously proposed ordinance in several places. 
Primarily the definitions and then in the criteria for uses permitted on 
review within the commercial zone districts.  

 
  MOTION (CLANCY) AND SECOND (JOHNSON) WERE MADE 

TO APPROVE STAFF RECOMMENDATION.  
 
  Carlene Malone: 6051 Fountain Lane, Knoxville 37918. I am here on 

behalf of Community Forum. I am here with material for the record. 
Our only concern is brew pubs in the C-1 zone. The C-1 zone is 
neighborhood commercial. It is as the intent states in the general 
description to be a very limited zone. In fact as was pointed in the 
letter to you it says that laundry mats are limited to 4,000 square feet 
and furthermore states that you can’t get a variance from that. Now 
you are talking about a 5,000 square foot brewing space alone plus a 
restaurant. I realize that is a use on review and everyone is going to 
say well we got use on review protection. Let me point one thing out.  
In trying to come down here neighborhoods would rather not. Let me 
point out something else. Uses on review are no easy walk for the 
opposition. Under Article 7, Section 5, points out that you must 
include in your minutes the opposition must state for the record 
substantial substantive factual statements as to why the use on 
review should be turned down. We cannot come down here and just 
say hey we don’t think this is a good location. We have fears. No. 
They want facts that will stand up in court. So a use on review is not 
a comfort to us. We think it inappropriate in a C-1 zone because C-1 
zones are located in our community based on the concept, the intent 
of limited, highly limited businesses. I gave some examples in the 
material you have. Jacksboro Pike and Tazewell Pike, the middle of 
Sequoyah Hills, across the street from Lakeshore Park; those are all 
C-1’s. They are not the only C-1’s in our community but those are the 
ones I am familiar with. Would a brew pub be the worst thing they 
could have? Maybe not. Do I think those are appropriate places for 
them? Certainly not. I think there are better places for a whole host 
of reasons. That is our request that we get them out of the C-1 zone. 
I appreciate your time. Thank you so much. 
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  Longmire:  Ms. Malone I am surprised that people aren’t fond about 

coming down here. We were even thinking about charging admission. 
 
  Malone: Admission is charged. We all pay to park and take time off 

from our daily activities. 
 
  MOTION CARRIED 13-2 (Kane, Lomax). APPROVED. 
 
  Longmire: I will say that we do listen to things that are maybe not as 

factual as they are emotional. 
 
Alley or Street Closures: 
 
P 8. MONDAY PROPERTIES  11-A-13-SC 
  Request closure of portion Tillery Rd between Clinton Hwy. and 

north property line of parcel 080DB01901, Council District 5. 
 
  THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
Street or Subdivision Name Changes: 
  None 
 
Plans, Studies, Reports: 
  None 
 
Concepts/Uses on Review: 
 
* 9. EDWARDS PLACE 11-SA-13-C 
  South end of Edwards Place Blvd., southeast of Thompson School 

Rd., Commission District 8. 
 
  Staff Recommendation: Approve variance 1 and APPROVE the 

concept plan subject to 14 conditions. 
 
  THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE 

MEETING. 
 
* 10. SCENIC CREST 11-SB-13-C 
  South side of Pelleaux Rd., west of Norris Freeway, Commission 

District 7. 
 
  Staff Recommendation: Approve variances 1 & 2 and the concept 

plan subject to 7 conditions. 
 
  THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE 

MEETING. 
 
P 11. CREEKHEAD COVE - S&E PROPERTIES, LLC 
  a.  Concept Subdivision Plan 11-SC-13-C 
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  Southeast side of Creekhead Dr., southwest of Whitman Dr., 
Council District 3. 

 
  THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
P  b.  USE ON REVIEW 11-B-13-UR 
  Proposed use: Detached residential subdivision in RP-1 (Planned 

Residential) Pending District. 
 
  THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
Final Subdivisions: 
 
* 12. NICK WHITE ADDITION RESUBDIVISION OF LOTS 3-4 & 

6 9-SE-13-F 
  At the intersection of Velma Road and Warlex to the west and 

Nicks to the east. Commission District 7. 
 
  Staff Recommendation: Approve. 
 
  THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE 

MEETING. 
 
* 13.  WHITE AVENUE PROJECT- White Ave at 17th St. Council 

District 1. 10-SJ-13-F 
 
  Staff Recommendation: Approve. 
 
  THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE 

MEETING. 
 
* 14. SAYNE'S LAND RESUBDIVISION OF LOTS 2 & 3 11-SA-13-F 
  South side of Burleson Rd, south side of Tipton Station Rd., 

Commission District 9. 
 
  Staff Recommendation: Approve. 
 
  THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE 

MEETING. 
 
* 15. KARNS VOLUNTEER FIRE DEPARTMENT FIRE STATION #2 11-SB-13-F 
  Hardin Valley Rd at Campbell Station Rd intersection, Commission 

District 6. 
 
  Staff Recommendation: Approve. 
 
  THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE 

MEETING. 
 
* 16. MOUNTAIN VIEW URBAN RENEWAL AREA 11-SC-13-F 
  East side of Hill Ave. at Hazen St., Council District 6. 
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  Staff Recommendation: Approve. 
 
  THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE 

MEETING. 
 
* 17. BRAKEBILL NURSING HOMES, INC. 11-SD-13-F 
  At the intersection of Lyons View Pike and Harley Dr., Council 

District 2. 
 
  Staff Recommendation: Approve. 
 
  THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE 

MEETING. 
 
* 18. HILTON HOME2 SUITES KNOXVILLE 11-SE-13-F 
  North side N. Peters Rd, east of N Seven Oaks Dr., Council District 

2. 
 
  Staff Recommendation: Approve. 
 
  THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE 

MEETING. 
 
* 19. THE MARKETS AT CHOTO RESUBDIVISION OF LOT 1R1R2 11-SF-13-F 
  Southeast side of Northshore Dr, north side of Choto Rd., 

Commission District 5. 
 
  Staff Recommendation: Approve. 
 
  THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE 

MEETING. 
 
 20. Withdrawn Prior to Public Notice 11-SG-13-F 
 
* 21. MARBLE ALLEY LOFTS 11-SH-13-F 
  State St. at S. Central St., Commission District 6. 
 
  Staff Recommendation: Approve. 
 
  THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE 

MEETING. 
 
Rezonings and Plan Amendment/Rezonings: 
 
P 22. JAMES L. MCCLAIN  
(1-9-14) Southeast side Lovell Rd., northeast side Hickey Rd., 

Commission District 6. 
  a.  Northwest County Sector Plan Amendment 9-A-09-SP 
  From LDR (Low Density Residential) & STPA (Stream Protection 

Area) to C (Commercial) & STPA (Stream Protection Area). 
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  THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
P  b.  Rezoning 9-A-09-RZ 
(1-9-14) From A (Agricultural) to CB (Business and Manufacturing). 
 
  THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
 23. HUBER PROPERTIES / CLEAR WATER PARTNERS LLC  9-A-13-RZ 
  (This item was moved to be heard along with the use on 

review request Item # 34 Huber Properties 9-B-13-UR) 
 
W 24. CRAIG ALLEN  
  South side Middlebrook Pike, east side N. Gallaher View Rd., 

Council District 2. 
  a.  Northwest City Sector Plan Amendment 10-C-13-SP 
  From LDR (Low Density Residential), SLPA (Slope Protection 

Area) & STPA (Stream Protection Area) to C (Commercial), SLPA 
(Slope Protection Area) & STPA (Stream Protection Area). 

 
  THIS ITEM WAS WITHDRAWN EARLIER IN THE MEETING. 
 
 W b.  One Year Plan Amendment 10-C-13-PA 
  From LDR (Low Density Residential) to GC (General 

Commercial). 
 
  THIS ITEM WAS WITHDRAWN EARLIER IN THE MEETING. 
 
 W c.  Rezoning 10-F-13-RZ 
  From R-1E (Low Density Exclusive Residential) to C-6 (General 

Commercial Park). 
 
  THIS ITEM WAS WITHDRAWN EARLIER IN THE MEETING. 
 
P 25. STEVE HOBBS  
  North side Hall Dr., southwest of Dutchtown Rd., Commission 

District 3. 
  a.  Northwest County Sector Plan Amendment 11-A-13-SP 
  From LDR (Low Density Residential) to C (Commercial). 
 
  THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
P  b.  Rezoning 11-A-13-RZ 
  From A (Agricultural) to CA (General Business). 
 
  THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
* 26. VAUNEE THOMAS  11-B-13-RZ 
  North end Maize Dr., north of Periwinkle Rd., Commission District 

7. Rezoning from A (Agricultural) to RB (General Residential). 
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  Staff Recommendation: RECOMMEND that County Commission 
APPROVE RA. 

 
  THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE 

MEETING. 
 
P 27. JACOB DUNAWAY  
  East side Ebenezer Rd., northeast of Highbridge Dr., Commission 

District 4. 
  a.  Southwest County Sector Plan Amendment 11-B-13-SP 
  From LDR (Low Density Residential) to O (Office). 
 
  THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
P  b.  Rezoning 11-C-13-RZ 
  From A (Agricultural) to OB (Office, Medical, and Related 

Services). 
 
  THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
 28. THE DEVELOPMENT CORPORATION OF KNOX COUNTY  
  South side Garrison Dr., south of Boomerang Ln., Commission 

District 6. 
  a.  Northwest County Sector Plan Amendment 11-C-13-SP 
  From LDR (Low Density Residential) & HP (Hillside Protection) to 

LI (Light Industrial) & HP (Hillside Protection). 
 
  STAFF RECOMMENDATION: ADOPT RESOLUTION #11-C-13-SP, 

amending the Northwest County Sector Plan to LI (Light 
Industrial) and recommend the Knox County Commission also 
approve the sector plan amendment, to make it operative. 

 
  Mike Brusseau: This request is located in the northwest county in 

the Karns area. Garrison Drive is currently it’s his only access. 
Access is proposed to the new Karns Valley connector which is 
slated to begin in August 2014 and end December 2015, 
estimated time of beginning and ending. 70 acre site currently 
zoned agricultural. It is adjacent to business parks that are 
located off of Byington Solway to the south as well as Karns high 
school all of which are shown… business park is shown as light 
industrial on the plan and the (inaudible) high school is shown as 
public institution use but it is zoned industrial. Based on the fact 
that it is in an area that has already got an established business 
park type uses we are recommending approval of this request. 
However recognizing that the current traffic situation is not ideal 
we have included a condition basically that any improvements 
that are required as a result from the use on review would need 
to be completed before occupancy permits are issued for the 
property. I will answer any questions if there are any. 

 
  Todd Napier: Development Corporation of Knox County, 17 

Market Square No. 201 Knoxville, TN. I also have some design 
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professionals here with me if there be questions about 
engineering and traffic. I do want to say that I am not here 
representing myself. I am here representing the Board of 
Directors who I have always represented the community. We 
have 5 elected officials, 3 County Commissioners, County Mayor 
and 6 private sector individuals who like yourselves are not paid 
but here to represent, try to make decisions that are in the best 
interest of Knox County the citizens up there. Commissioner 
Anders is on our board in the Fifth District and is supportive of 
this request. Our design intends to develop the property as a 
business park similar in character to Westbridge just to the south 
but obviously much smaller in size. We develop business parks to 
facilitate job growth in Knox County. This is part of what was the 
Butler farm. Some of you may remember Dr. Butler who passed 
away in 2007. They had a 100 acre and subdivided it. They are 
trying to sell 70 acres and approached us to see if we would be 
interested with the knowledge of the fact that the Karns 
connector was going to be completed and shows up here on one 
of the drawings I passed out. The Karns connector runs within 
0.2 of a mile of this subject property. Obviously it is what makes 
this viable. I wouldn’t be here if that road project hadn‘t been 
funded. This missing half mile section provides great access to 
the property directly to the north is Oak Ridge Highway to the 
south, through Westbridge Business Park to Hardin Valley Road 
and to the interstate on beyond. In addition to once this is built 
having good road access there are several other factors that 
makes this a good candidate for a business park. The Lenoir City 
Utility Board has a substation adjacent to the property that has 
excess capacity. West Knox Utility District just installed a 24 inch 
and 30 inch water trunk line through the property. Sanitary 
sewer and natural gas run along Byingon Solway very close to it. 
The existing zoning to the south and to the east of the property 
is currently industrial. Mike pointed that fact that Karns High 
School is there. It was actually built in an industrial park. The 
fact is that rail comes right up to the southeast corner of the 
property. It is pretty unique. There is not much rail served 
property in Knox County that is left. We have got one piece in 
Westbridge that sits very low and have not been able to move 
because it has to be raised up. We are working with CXS and 
adjoining property owners to have use and extension of that 
spur to the property. It is shown as the green here on this 
drawing. That would be installed as needed by potential rail 
users. The other thing I would say about this area that makes it 
very attractive for recruitment of businesses and business parks 
are the regional assets it is surrounded by. You have Oak Ridge 
National Lab 20 minutes to the north. The same distance to the 
airport to the south. I-40 is probably about seven minutes away, 
the split I-75 15; Pellissippi State 5 minutes; University of 
Tennessee and downtown 20 minutes. So workforce. There are 
113,000 people that live within 15 minutes drive of this that are 
very highly educated. 63 percent have a bachelor’s degree or 
higher. You have a lot of skilled trades people. In comparison 
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the United States has like 28 so it is over twice that. The reason 
I bring these number up what we do is for economic 
development purposes for people to have jobs and be able to 
attract companies here. For all these reasons it is very attractive 
to companies from a workforce asset and proximity to the 
interstate. We are very sensitive to the concerns of the 
neighbors and we plan to be good neighbors. This project would 
come on line with completion of the Karns Valley Drive 
connector. With the pending completion of that road anyone 
would be hard pressed to find another location in Knox County 
that is better suited for business park development for 
recruitment of jobs. Knox County needs this property rezoned 
employment center and it is well suited for such. I respectfully 
request that you honor this for Knox County. 

 
  Caroline Greenwood: 3224 Boomerang Lane 37931 which is in 

the Karns community not far from the proposed site. My material 
is in the package already. I would like to know if anybody has 
read those. Raise your hand if you have read them and I won’t 
bore you with reading them to you now. I hope you will look at 
them a little bit while I am talking to you. I have lived in Karns 
since I was pregnant with my first daughter. I have been there 
for about 20 something years 23 years or so. It is a wonderful 
community. I want to stress that I am not anti-business. In fact I 
had to leave a business meeting that the Karns Business 
Association they actually just changed their name recently to the 
Northwest Knox Business and Professional Association so I still 
stumble over the name. I had to leave that meeting early to 
come here today and I am an officer for that group. Karns is a 
wonderful place to visit. I don’t argue that. I do argue with this 
site being appropriate for what is being proposed. My first 
problem with this is even with it confined with the procedures in 
place for doing this. The first thing they are asking for is for the 
sector plan to be changed. There is nothing that has changed in 
any significant way since the sector plan was put in place which 
was quite a while ago. Even then we anticipated the Karns 
connector being built. The purpose of that road was to take 
some of the traffic off Byington Beaver Ridge which is a two lane 
road which is heavily, there is people living all the way up and 
down it. We would like to keep it not any more than a three lane 
road and that is what the sector plan has in it is to keep it, not 
make it a huge road. If you have the Karns connector there that 
siphons some of that traffic off. Byington Beaver Ridge is also 
where the underpass is which many of you are familiar with the 
Karns underpass. You can’t have a lot of traffic on that road the 
way it is and there is not a real good way to change that. The 
Karns connector was not designed to bring in more business but 
to make it a better site. It was designed for the community to 
have a better opportunity to develop the way Karns wants to 
develop which is not to be the business park for the entire 
county. We already have two business parks just down the road 
about a mile or two. They are brand new. One has I think one 
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building and the rest is completely undeveloped. It is 99 acres. 
There is plenty of room out there. This particular property is 
especially bad because it is right next to Karns High School. If 
you look at pictures it has probably got some and in my packet I 
have two photographs; one of them shows you from the 
Garrison Road side you can look across the field and see the 
school right there. In fact what is going to be especially adjacent 
to this property is the athletic field. Now the problem is if this 
was some kind of benign use I suppose that would be okay. I 
know that the Development Corporation was glossing over what 
the employment center zoning means. I think a lot of the 
neighbors don’t know since they have not emphasized. I didn’t 
know until I pulled up the zoning regs myself and looked at it. 
Employment center zoning allows all sorts of businesses 
including industrial. You could have a business in there that 
pollutes and I know that the businesses have limits on them. 
This is what I do for my own work. I do environmental 
applications. I know what is allowed and what is not allowed in 
general. A minor source can still emit tons of pollutants. They 
don’t even necessarily have to have a permit and they use a lot 
of pollutants. You do not want that next to a school especially 
next to the athletic field. They won’t tell you about that. There 
are making the extent of this. They say if the neighbors don’t 
like what we proposed for a business plan then they can object 
to that at that time. We all know, you all know and I know that 
the scales will be stacked against us at that point in time 
because it will already be zoned employment center and will be 
thought to be consistent with that zoning. The time to object is 
now although I don’t think a lot of people realize that. The other 
thing is that in that zoning it says that as long as the proposed 
uses are compliant with that zoning we don’t have the right to 
object at that point. We can object maybe to the overall plan but 
then after that they come in one by one. We don’t get a say. 
That is why I am here. I feel really strongly about this. I have 
two kids go all the way through Karns schools. I was the Karns 
High School PTA president in fact until last week when I resigned 
so now I am the immediate past president still on the board. I 
care about those kids. Those are the kids of our community. We 
have a wonderful community that has a real good opportunity. 
We are at a crossroads to become something more than just 
another nameless suburb. We could be some sort of anonymous 
suburb like everybody else but Karns is special. We have kind of 
a small town feel and we want to keep that. This particular 
property would help us establish a corridor that would extend 
over to our middle school.  

 
  Longmire: Madam your time is up but I will let you finish quickly. 
 
  Greenwood: What we envisioned and what the sector plan 

envisions which they have not given you a good reason to 
change the sector plan for, what we envision is some pedestrian 
oriented area around the Karns red light as it is called and then 
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extending out with greenways and pathways, bike lanes, that 
kind of thing to bring the community into kind of a whole center. 
Karns is unique that way. We have a nice compact center. Our 
schools are relatively close. We could connect all those. If you 
put this in you have got an industrial park all the way around 
Karns High School. It is just enveloped with this. Right now this 
property touches an industrial park but that is not what the 
general tenure of that neighborhood is right now. I would love to 
entertain questions if you have them. Thank you.  

 
  Longmire: That will give you 40 additional seconds Mr. Napier. 

Ms. Greenwood one condition of this is that all required road 
improvements including but not limited to the completion of the 
Karns Valley Connector must have approval prior to any issuance 
of occupancy. The road has to be finished which may or may not 
be. 

 
  Greenwood: That does not help. The purpose of what they are 

going to use the road for is not what the purpose of that road 
originally was designed for. One of the conditions of even doing 
this is to be able to change the sector plan based on a changed 
condition. There is no changed condition. 

 
  Longmire: You said you would like this property used for 

greenways and walking areas. Is that correct? 
 
  Greenwood: What I really would like, we have got a sector plan 

review coming up. In fact I think we are a little bit overdue for 
one. I would love to see the community discuss this and decide 
what can we do with this property and get you guys to tell us 
what kind of things there are. Get the community to talk. Let’s 
discuss what it could be. At least let it be open so that it can be 
a nice corridor to connect to the other schools. 

 
  Longmire: Which would involve someone buying the property to, 

the community buying the property. 
 
  Greenwood: Well somebody. I actually think it wouldn’t be a bad 

idea for the County to buy the property because it would give 
you some room to grow the school if necessary. You are always 
looking for school properties. In fact we are busting at the seams 
at our middle school our high school. It is not a bad idea. I am 
not saying that is what has to happen. I wouldn’t be opposed to 
some other kind of zoning there that was a little less scary and 
not dangerous to our children. 

 
  Todd Napier: I would just say that the notion that we have got 

lots of property because Hardin Business Park has one business 
in it is incorrect. It has been a slow economy. We did have one 
have had lots of companies that have talked to us about that. 
We are really looking for some high impact companies there. 
West Bridge has 11 acres. It takes a lot of work to develop and 
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several more. The notion that these companies are going to 
pollute is saying that our regulators are not going to do their job. 
I don’t believe that to be a fact. Karns High School is where it is. 
It is zoned industrial because it was built in an industrial park 
where there was flat land with infrastructure around it. That is 
why it was zoned that. This is an extension of that. I don’t know 
where the notion is that that road was just meant to be for 
through traffic without supporting accelerated new use. I don’t 
believe that to be the case. I don’t know what supports that. I 
think this is a great opportunity for Knox County. 

 
  Herb Anders: Would someone from MPC staff give me some 

examples of what could go in that light industrial zoning. 
 
  Mike Brusseau: The zoning being proposed is EC which is 

employment center. The sector plan designation is light 
industrial. I will be speaking to what is permitted in EC. 
Construction and contracting businesses, manufacturing food 
manufacturing, textile mills, apparel, wood products, 
pharmaceutical medicine, various other different manufacturing 
uses, wholesale trade, durable and nondurable goods, 
transportation warehousing, postal service truck transportation, 
air transportation, information services, publishing, motion 
picture sound recording, broadcasting, finance and insurance 
including banks and credit unions and security centers, insurance 
and other financial vehicles, real estate, leasing services, 
professional scientific technical services, the list is long. 

 
  Anders: That is fine. 
 
  Clancy: Ms. Greenwood I hear what you are saying. I agree with 

Mr. Napier to assume there is going to be pollution on this site is 
to insinuate that our regulating agencies are not going to do 
their job. TDEC is not going to keep them from making them put 
silt screens up. They are not going to do what they are supposed 
to do. I look at Westbridge and back a couple of years ago we 
were trying to decide if we were going to put a commercial 
center out off Midway Road out in east Knoxville. I always looked 
at Westbridge and thought if it is that nice, if you can get that 
kind of clientele, that kind of industrial people to go in there, 
people that build nice buildings, keep their, put yards in, keep 
their ground nice I’ve always thought that that would be ideal 
industrial park. This is touching. It should be an extension of it. 
There are a lot of things you can put in there. An employment 
center seems like there is not a better place for one than near a 
high school. A community like Karns community In order to grow 
you all will need jobs. In order to have all those greenways and 
all the things which you want for Karns which I think is 
admirable, you will need to have jobs. You will need to have a 
specific amount of revenue to support that infrastructure that 
will do that. I don’t want you to think I didn’t hear what you 
were saying. I did read everything you sent to us. I appreciate 
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your doing that. We have to gather information wherever we can 
and citizens like you that come forward and point out the 
strengths and weaknesses of any proposal I appreciate a lot. 
That being said and I know Michael has got his light on I am 
going to go ahead and make a motion. 

 
  Greenwood: May I respond to that though. There is one piece of 

misinformation in that. Can I respond to that? Thank you. I 
appreciate your comments. You said something like what a 
better place for a school; I mean the employment center zoning. 
It does sound good. This is my fear not that the city and county 
and everybody won’t do their job or that TDEC won’t do their 
job, it is that it is very confusing and you have to look very close 
at this. In the Employment Center zoning and in my comments it 
says you can’t have a high school in there. There is good reason 
for that. It is the same reason you shouldn’t have it adjacent to 
the high school. My fear is not that people won’t do their job. My 
fear is that even if they do their job right there is going to be 
pollutants coming out of that and it is going to be bad. It is 
going to be hard to prove. You guys would get away with it. It is 
going to be awful. I get emotional because I have seen this 
happen in other communities. It is this kind of situation that got 
me politically active in my life in the first place. I have said 
enough. Thank you. 

 
  MOTION (CLANCY) AND SECOND (PIERCE) WERE MADE 

TO APPROVE STAFF RECOMMENDATION.  
 
  Bart Carey: In listening to both sides discuss these topics. There 

is conflict. There is a difference in opinion. Something comes to 
mind or to light that I have seen used before. Mr. Napier you 
address this if I can come to a question with this. I am involved 
with Legacy Parks and we worked with Eastbridge business park 
to facilitate and build greenways that basically intersect or bisect 
the business park and eventually go to House Mountain for 
hikers. Meaning there is a collaboration that has worked or is 
working between both things that we are looking for here. That 
still doesn’t change the land use that Ms. Greenwood speaks of. 
Yet we can’t broker these things but I would encourage in 
discussions I think greenways are beneficial for the community 
at large, not just people that live in Karns but for people all 
around the area. Our county is becoming known for better parks 
and better greenways and the use of our resources in keeping 
them natural. That collaboration might be something that could 
work. I would encourage you all to discuss that. I didn’t work up 
to a question it was more of a statement. Can you are you 
familiar with the greenway situation at Eastbridge?   

 
  Napier I was the one that did that or well I took it to my board 

as a recommendation and they have approved it. Very much so 
and I think that is a great idea. As far as that goes I want to 
make two statements about the EC zone that do relate. One of 
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them is on the uses just because it is on this list, we have to 
come back and get a development plan approved that says what 
the uses are going to be. This list here part of which Mike read 
to you is all inclusive of what could possibly be there. It will get 
narrowed down at the time that we come back with a use on 
review plan. Part of that plan I got it really late and don’t have it. 
We are looking at putting a one mile plus trail around it which 
also would serve as the sidewalk or walking trail along the road. 
I think it ought to be a community asset as well. We will work to 
do that. 

 
  Kane: Question for Ms. Pionke. On the road in terms of you I 

know you have not necessarily looked at this in detail because 
you don’t know what is going into the potential employment 
center here but as a general reaction in terns of road 
improvements that are planned and potential access capacity 
that it might be consumed by this development do you have a 
significant reaction to that or can you comment on that at all. 

 
  Cindy Pionke: I would suggest that the handout that Mr. Napier 

handed out to you on the very third page it shows how Garrison 
will be realigned into Garrison. It is hard to explain the way they 
did that. Garrison will now T just to the north of the orange that 
you see that takes you into the business park site. Part of that is 
a reaction that County Engineering had. Originally we took our 
plans out to the public to show them we just had Garrison 
continuing in its westerly direction towards the Karns connector. 
But because of the potential for this development to happen we 
said we would be on board with this current alignment that you 
see here. Our thought was that it would help segregate uses in 
terms of people destined to the business park would stay off of 
that and would keep them away from the residential that exists 
along Garrison. The reason Garrison on pretty much the center 
of your pages where you see the cul de sac that extends up 
towards the top of the sheet of paper if you are looking at it in 
landscape view, we have a sight distance problem at that 
intersection. It is a boomerang. So we decided while we were 
out there doing the Karns connector project that was a good 
time to try to fix that problem at the same time. We are going to 
be adjusting part of Garrison but not the entire length of 
Garrison. That will be looked at as part of our ongoing project 
that we have with the consultant. He is going to advise us as to 
what other road improvements that we need throughout the 
county in terms of all of our classified roads. So it is possible that 
would come on at a later time. At this point everything east of 
the yellow that you see on Garrison will be looked at at a later 
point. Everything that is in yellow is part of what is currently 
planned to go under construction next year.  

 
  Janice Tocher: Ms. Greenwood mentioned that that area is 

overdue for a sector plan review. I was just curious if there is a 
planned date or is that in the near future? 
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  Donaldson: Currently in this current year we are working on East 

City and Central City sector plans and next year we will begin the 
process for Northwest city and Northwest County which would 
be this sector. 

 
  Charles Lomax: Commissioner Kane actually asked what I was 

going to ask because obviously a business center would kind 
increase the traffic and I was kind of wondering about the traffic 
study. Karns is one of those areas that has been before us 
previously within the past couple of months regarding traffic off 
of Bob Gray Road. I was just wondering how much relief the 
connector would offer to the Byington Beaver Ridge area. That 
was taken care of. 

 
  Greenwood: I have information about the road situation if that 

would help any. We are talking about the roads now and we 
hadn’t really talked about the traffic.  

 
  Longmire: County Engineering has talked to us about the roads. 

Go ahead very quickly. 
 
  Greenwood: Garrison Road was built in 1912. It is a very small 

road. It is still the only access for the east and southeast. There 
is no reason any associates are going to go all the way around 
the take the Karns connector. So yes. There will have to be a 
number of other road improvements and it definitely impact 
Byington Beaver Ridge negatively.  

 
  Pionke: As I said before we currently have under contract a 

study to take a look at all the classified roads in Knox County in 
terms of improvements to be made whether it is additional travel 
through lanes, turn lanes, geometric improvements in terms of 
sight distance problems or whatever and/or crash history. That 
will be looked at. It is just not in front of you right now. 

 
  Longmire: I don’t know if there is a single road in Knox County 

that is suitable for anything the way things are going. Every 
where you go they are so narrow because they were built in 
1912 when you had maybe one car every once in a while. It is a 
problem throughout the county and we understand that. 

 
  MOTION CARRIED 14-1 (TOCHER). APPROVED. 
 
  b.  Rezoning 11-D-13-RZ 
  From A (Agricultural) to EC (Employment Center). 
 
  STAFF RECOMMENDATION: RECOMMEND that County 

Commission APPROVE EC (Employment Center) zoning, subject 
to one condition. 
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  MOTION (CLANCY) AND SECOND (JOHNSON) WERE 
MADE TO APPROVE STAFF RECOMMENDATION. MOTION 
CARRIED 14-1 (TOCHER). APPROVED. 

 
* 29. 908 DEVELOPMENT  
  North side Forest Ave., east side S. Twenty First St., Council 

District 1. 
  a.  Central City Sector Plan Amendment 11-D-13-SP 
  From MDR (Medium Density Residential) to O (Office). 
 
  Staff Recommendation: DENY O (Office) sector plan designation. 
 
  THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE 

MEETING. 
 
*  b.  Rezoning 11-E-13-RZ 
  From I-2 (Restricted Manufacturing and Warehousing) to O-2 

(Civic and Institutional). 
 
  STAFF RECOMMENDATION: RECOMMEND that City Council 

APPROVE RP-3 (Planned Residential) zoning at a density of 6 to 
24 du/ac. 

 
  THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE 

MEETING. 
 
 30. METROPOLITAN PLANNING COMMISSION  11-F-13-RZ 
  North and south of E. Inskip Dr., southeast of Cedar Ln., 

northeast of Central Avenue Pike, northwest of Bruhin Rd. 
Council District 5. Rezoning from R-2 (General Residential) to R-1 
(Low Density Residential) or R-1A (Low Density Residential). 

 
  STAFF RECOMMENDATION: RECOMMEND that City Council 

APPROVE R-1 (Low Density Residential) and R-1A (Low Density 
Residential), as shown on attached 'MPC staff recommendation 
map'. 

 
  Mike Brusseau: This request was, we were asked to take a look 

at the Inskip area by City Council as a result of a resolution that 
was passed in May of this year. The history on it is there was a, 
this area has been studied off and on throughout the review of 
the Inskip Small Area Plan and after the adoption of these 
general rezonings has been explored. The Inskip Small Area plan 
was adopted in March 2011 and took a look at this area. City 
Council specifically asked us to take a look at the residential R-2 
zoning within the area and identify areas where it may be 
appropriate to downzone to either R-1 or R-1A. Staff held a 
public meeting at the Inskip Baptist Church on Rowan Road. It 
was attended by 30 to 40 people. It was mainly positive 
comments that we got. We are recommending that… the R-2 
zoned area within Inskip has got a mix of different residential 
uses as permitted by R-2 including apartments that are buildings 
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locations that may be surrounded by single family on local 
neighborhood streets which is inappropriate and tends to have a 
bad affect on the neighborhood. We are recommending that the 
majority of the area be rezoned down to R-1. Initially the Small 
Area Plan recommended mainly R-1A. As a result of the meeting 
that we had the neighborhood asked us to please consider the 
R-1 in a larger area which we have done. However we are 
recommending R-1A zoning for all the properties that have 
frontage on the arterial and collector streets. Just a brief 
explanation of the three zones. The R-1 zone allows just single 
family homes. Duplexes can be considered as a use on review if 
they got appropriate lot size. R-1A allows single family as well as 
duplexes as permitted uses. You can consider a multifamily 
development if it has got access to a collector or arterial street. 
R-2 allows all that we discussed as permitted use. I am aware of 
a few folks that may be here that are wishing to be excluded 
from the rezoning. I counted about 5 there may be 1 or 2 left 
give or take. Based on what we were asked to do we are 
recommending from a planning standpoint what staff feels is 
appropriate for the area based on the patterns that are out there 
now.  

 
  Longmire: Obviously the applicant is here since it is the 

Metropolitan Planning Commission.  
 
  Jenny Robertson Beak, 314 East Inskip Road. My request is 

simple. You should have a letter that explains in your packet the 
details of my family’s request. We are not here to change 
anything but we are here to request no changes be made to our 
present zoning R-2. The lot at 314 East Inskip Road has been in 
our family for over 60 years zoned R-2. There are two lots on 
our block between the railroad track and our location, between 
the railroad track and Coster. One lot will remain R-2 because it 
does not have a business on it and our lot. Since Inskip is an 
arterial road and our lot is located or surrounded by commercial, 
we would like to remain the buffer for the Inskip community. We 
ask that you allow us to remain the same zoning as our neighbor 
which is R-2. 

 
  Nancy Jane Webb: Before I begin Madam Chair I would like to 

ask if the Commissioners received a letter that my husband and I 
composed that should be in the packet. I hand delivered the 
letter yesterday and the receptionist was to take it to Betty Jo to 
have copies made for each. It is dated November 12th. 1007 
South Park Circle 37912. My husband and I own the property at 
606 Glenoaks Drive. We are requesting to be exempt from R-1 or 
R-1A rezoning and to remain R-2. Our property is located in 
Moreheights Subdivision which was formerly farmland owned by 
my husband’s grandfather James Irvin Moore. My husband’s 
parents bought the piece of farm that we still own in the 1940’s. 
Our property is unlike that around us. It is 257 by 235 by 
irregular in size. The homes west of us are small with small lots 
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and the homes east of us are ranchers with slightly larger lots in 
width than those on the west side of us. Since we have a much 
larger parcel of property we would like to be able to keep our 
options open for future use of our property. Since two houses 
directly across the street from us are used for the care of 
mentally challenged adults our property value has declined. If 
our land is rezoned to R-1 or R-1A our property value would 
decrease further because our options for the use of our land will 
be greatly decreased. Therefore due to these circumstances we 
believe we are justified in asking for an exemption. According to 
a newsletter that we received in July 2013 the rezoning of Inskip 
was initiated by the Inskip Community Association. We had no 
knowledge of the existence of this group but we have since 
attended recent meetings and expressed our concerns. All of the 
meetings have had a small number of people in attendance and 
according to their president they have approximately 12 
members. We are concerned that the future of Inskip is in the 
hands of a very small group of people. In other words there is no 
large number of community members involved in this rezoning 
idea. The staff has recommended to increase the amount of R-1 
zoning based on input with neighborhood residents at a recent 
meeting and this is inconsistent with the Inskip Small Area plan 
map 7 which was adopted in 2011. I counted approximately 24 
people at this meeting including 4 MPC folks along with Marshall 
Stair. A young woman who does not live in the area subject to 
rezoning asked why we couldn’t all be R-1. About 3 or 4 women 
liked the idea. I verbally opposed it. Another gentleman opposed 
it. One neighbor said why can’t we just be left alone and several 
people said nothing. We believe that excessive restrictive zoning 
would suffocate our community. My husband and I have lived, 
my husband has lived in Inskip since 1949 and I have lived there 
since 1964. We have raised three children in Inskip and invested 
a large part of our lives in working with the children’s 
recreational programs. In later years I taught many of these 
children at Central High School. We have always been 
participants and supporters of our community. We are concerned 
about the future of our community. In conclusion we have had 
our property in our family since the 1940’s and we just want to 
be left along as we have been for the last 64 years to exercise 
our rights as property owners in an R-2 zone. We would greatly 
appreciate your considering our request for an exemption. 

 
  Rusty Clowers: 223 Country Run Circle, Powell. I do own 

property at 160 Sylvia Drive. If folks on the Commission would 
take a look at it the property is surrounded sorry bordered to the 
east and west by apartment complexes. This particular property 
is an older house built in 1920’s. It has been converted to a 
triplex. Keeping in the principal of conformity if we go away from 
R-2 zoning then at some future time a smaller apartment 
complex would not conform to the zoning of R-1 or R-1A. I 
request that the rezoning remain as it is at R-2. 
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 Arthur Seymour, 550 W Main Avenue. I represent two property 
owners in the Inskip area who are opposed to the specific down 
zoning on their property. The first is the Helen Ross McNabb Center. 
They own property at 4821 Coster Road. If I read the map, if I read 
it correctly their property is being down zoned from R-2 to R-1. 
Helen Ross McNabb Center bought this property approximately 5 
years ago for the purpose of congregate housing and it is for 8 units 
with permanent supportive housing for veterans. They have 
received funding from Knox County and the State of Tennessee for 
their program there. They are going to have 8 units; one for a 
counselor, 7 others for veterans. They anticipate shortly receiving 
Federal funding for this project at which time they will be able to go 
forward. Under the proposed down zoning they would not be able 
to use the property for their investment based expectations when 
they purchased the property. The other client… Houston Smeltzer is 
here. Is there anything else you want to say about that? The other 
client is William M. Thomas who owns property at 806 East Inskip 
Road. It is adjacent to apartments and condominiums. It is the 
property on the south side of Inskip as far east as the proposed 
down zoning His property is zoned R-2. Mr. Thomas acquired the 
property with investment based expectations that he would be able 
to use it for apartments as is the majority of the property in that 
area of East Inskip Road. The property is presently directly across 
from the Continuum assisted living center. He would request that he 
be allowed to remain R-2 otherwise he would lose a substantial 
investment in that property. We ask that that be removed from the 
general down zoning. One final remark Helen Ross McNabb only 
discovered this week about the proposed down zoning of their 
property. A notice dated October 29 was sent about the proposed 
public hearing on this project. According to the MPC envelope it was 
postal metered on October 31. The public meeting was November 4 
with a weekend intervening. So the notice went out on October 31 
assuming it was actually mailed the day it was metered which gave 
them two to three days to find out about it. The letter went to the 
general address of Helen Ross McNabb Center on Springdale 
Avenue. Mr. Smeltzer who is in charge of their group housing 
amongst many other functions just found out about this in the past 
day or so. It finally got to his desk. We would ask that both those 
properties be removed. 

 
 Lynn Redmond: 5246 Oakhill Lane in the Norwood community. 

Listen closely why I am here. I am here as a courtesy to one of my 
neighbors Debbie Phillips who owns property at 4901 Coster. She 
was unable to be here because she can’t get off work. She would 
like also to have her property remain R-2 which it is. This is the 
property next door to proposed Helen Ross McNabb Center on 
Coster. It is a single family house. She has no plans to change that, 
but she wants the zoning that she has had. Thank you very much. 

 
 Clancy: So basically what we have got is half the people, all the 

people that are in R-1 are requesting that we rezone all of the rest 
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of the people R-1. How do we... How did we get here? City Council 
asked us to do this but at the request of who. 

 
 Mark Donaldson: This work stems from a small area plan completed 

a couple of years ago which identified areas within the 
neighborhood to be rezoned in conformity with the land use plan 
that has been in place for many many years. Most recently City 
Council asked MPC to initiate this. We did the first phase several 
months ago in an area generally north of Inskip up in the northeast 
quadrant of the neighborhood and then followed along with this 
one. Specifically City Council asked us to do it.  

 
 Clancy: I understand. It does help conform a lot of what is in there 

if everybody kind of developing at the same rate. I am having a 
problem with cherry picking with one property and the another. The 
people have a good they would like their property to stay zoned. 
Nobody wants their property down zoned. It is kind of a catch 22. If 
they didn’t walk in here and say downzone my property it is hard to 
say. We are doing it administratively that is the problem I am 
having. 

 
 Anita Case: 1107 Henrietta Drive in the Inskip Community. I have 

lived there for about 28 years and I raised 2 children there. I am a 
member of the Inskip Neighborhood Association. As you know 
Inskip community is the second most populated neighborhood in 
the city after Fort Sanders. I don’t think our infrastructure could 
handle more, a greater population. Inskip is poorly planned. There 
is sprawl. It is disconnected. It has lost the character of a family 
centered neighborhood. There are still many modest starter family 
homes that would be welcoming to young families. We need more 
young families in our neighborhood. We request that the existing 
single family homes remain so. Inskip needs sidewalks and green 
space. We have hopes and dreams for our community to be better. 
Inskip is overdeveloped. There are far too many apartments and 
condominiums already. Enough is enough. I appreciate your 
allowing me to speak. 

 
 Laura Cole: Ms. Case are you advocating for the rezoning?  
 
 Case: Yes for R-1 or at least R-1A. 
 
 Longmire: Are you a for or a con madam. The cons have run out of 

time. 
 
 Webb: I am against the rezoning. I have already spoken but could I 

address the question that was raised about how did this get 
started? 

 
 Longmire: Madam it is with Commission now. If there is a question 

that one of the Commissioners wishes to ask you we will certainly 
call you to the podium. Thank you. 
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 Cole: I understand why the neighborhood wants to do that and I 
appreciate that. I also understand why people would want to keep 
their zoning. Just like any business wanting to be grandfathered in 
when a change comes. So I am going to make a motion that we 
recommend to City Council to approve R-1 Low Density Residential 
and R-1A Low Density Residential with the exception of and help me 
if I get this wrong, 4901 Coster, 806 E Inskip Road, 4821 Coster 
Road, 160 Sylva Drive, 606 Glenoaks and Ms. Peak was at 314 E 
Inskip Road. Did I miss anyone?  

 
 MOTION (COLE) AND SECOND (JOHNSON) WERE MADE TO 

APPROVE STAFF RECOMMENDATION EXCEPT 4901 COSTER, 
806 E INSKIP ROAD, 4821 COSTER ROAD, 160 SYLVA 
DRIVE, 606 GLENOAKS, AND 314 E INSKIP ROAD. 

 
 Longmire: Were all the addresses that Commissioner Cole read 

were those the ones that were brought up. 
 
 Cole: And I did that without my glasses. 
 
 Longmire: I am proud of you. That is why I asked if they were right. 
 
 Wes Stowers: I am in agreement with Ms. Cole’s resolution. I would 

like to go a step further. If it is as in the case of Helen Ross McNabb 
they fortunately got their notice and showed up today. There are a 
lot of other people that may not know what we are deciding. I 
would suggest that we consider wording it to grandfather anybody 
that is an existing property owner that doesn’t want their property 
downgraded.  

 
 Longmire: Then what is the purpose of rezoning. That is the only 

problem. 
 
 Stowers: It is exactly that. It is a taking if you are going to force 

somebody. There may be a lot of people…  
 
 Longmire: I understand what you are saying what I am saying is if 

we are going to grandfather everybody that wishes to be 
grandfathered then why would we rezone anything anyway? 

 
 Stowers: Well it is a little arbitrary if somebody has the good fortune 

of being able to come in this afternoon and raise their hand and 
somebody else that doesn’t know or can’t get off work or is elderly 
and can’t come.  

 
 Longmire: That is what I am saying. I understand your objection if 

we consider that is there a need to rezone?  
 
 Stowers: Perhaps not.  
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 Cole: Mr. Wise can you help me amend my motion to include late 
comers or people who decide at a later date. We have got to come 
up with an end and that is what I don’t know how to do.  

 
 Steve Wise: MPC attorney. No you can’t do that. It would be 

conditional zone. You need… the property is either zoned or it is 
not. 

 
 Donaldson: Keep in mind that this is the start of the process. We 

are making a recommendation to City Council. City Council will have 
two public hearings roughly a month from now. So everybody 
should be on notice. They were on notice a week ago. 

 
 Cole: Then my motion stands. 
 
 Jeff Roth: I am struggling with this myself. We have had some 

people as Commissioner Stowers says that have received a notice 
and showed up here and then we were going to do a conditional 
zoning. I would submit that there likely is other people out there 
that are zoned the way they are now and they are happy with that 
that are not here. I think what would be right if we are going to do 
this my suggestion would be we either deny it or we rezone it all. I 
think probably it might be better to postpone it until next month to 
give other people in the area an opportunity to come up here with 
their concerns.  

 
 Longmire: As Mr. Donaldson said we simply make a 

recommendation to City Council. However we decide it will go to 
City Council. There will be two public hearings on this. I think at 
that time anybody that has a comment or condition they wish to put 
there will have ample time to do that. We could postpone it but I 
personally don’t see a better outcome should we postponed it. But 
we do have a motion on the floor. Are you through sir? Did you 
want to say something else?  

 
 Roth: I was waiting on you to finish. The only reason I would 

suggest a postponement is because I think we as a body would 
want to make the most complete recommendation to City Council as 
that we possibly can and hearing as many opinions as possible.  

 
 Bart Carey: I think I understand that City Council initiated this 

process. It is kind of going full circle. Secondly and more 
importantly Mr. Donaldson you mentioned that there would be 
ample notice given before City Council’s first, before a hearing who 
and how would citizens be notified that are subject to this zoning 
change?  

 
 Donaldson: We already have provided published notice, mailed 

notice and posted sign notice two weeks ago and then there will 
continue to be published notice for each of the public hearings at 
City Council. Everybody should have received a letter by… all of the 
property owners as listed on the property assessor tax base have 
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received a written notice probably two weeks ago give today is 
November 14th and they were in the mail October 31st. 

 
 Commissioner Clancy called for the question. 
 
Upon roll call the Planning Commission voted as follows: 
Anders Yes 
Clancy No 
Carey Yes 
Cole Yes 
Eason Yes 
Goodwin Yes 
Johnson Yes 
Kane Yes 
Lomax No 
Pierce No 
Roth No 
Sharp No 
Stowers No 
Tocher Yes 
Longmire No 
MOTION CARRIED 8-7. APPROVED AS MODIFIED. 
 
  Janice Tocher: I just wanted to make sure that (trouble with her 

mike) I just wanted to make sure that anyone who had 
previously indicated they wanted to be exempt I am not sure if 
the property listing included 4901 Coster Road. I just wanted to 
make sure that the amendment includes all property owners that 
had contacted. 

 
  Longmire: There were six properties that we dealt with and 

there were six listed in the motion and that one was included. 
Again thank you to everyone that came out and for your civility 
in dealing with a difficult problem.  

 
* 31. STAR SALES CO. OF KNOXVILLE, INC.  11-G-13-RZ 
  Southwest side N. Central St., southeast side W. Churchwell 

Ave., Council District 5.  Rezoning from C-3 (General 
Commercial) / IH-1 (Infill Housing Overlay) to C-6 (General 
Commercial Park) / IH-1 (Infill Housing Overlay). 

 
  Staff Recommendation: RECOMMEND that City Council APPROVE 

C-6 (General Commercial Park) / IH-1 (Infill Housing Overlay) 
zoning. 

 
  THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE 

MEETING. 
 
Uses on Review 
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P 32. FLOURNOY DEVELOPMENT  5-H-13-UR 
(2-13-14) West side of Thunderhead Rd., north of S. Northshore Dr.  

Proposed use: Apartments in TC-1 (Town Center) & OS-2 
(Open Space) District [RP-2 (Planned Residential) pending]. 
Council District 2. 

 
  THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
P 33. SOUTHLAND ENGINEERING  7-A-13-UR 
(2-13-14) South side of Deane Hill Dr., east side of Winchester Dr. 

Proposed use: Attached residential development in RP-1 
(Planned Residential) pending District. Council District 2. 

 
  THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
 23. HUBER PROPERTIES / CLEAR WATER PARTNERS LLC  9-A-13-RZ 
  Northeast and southwest sides Emory Church Rd. and I-140, 

north of Henderson Ln., Commission District 5.  Rezoning from A 
(Agricultural) & F (Floodway) to PR (Planned Residential) & F 
(Floodway). 

 
  STAFF RECOMMENDATION: RECOMMEND that County 

Commission APPROVE PR (Planned Residential) zoning at a 
density of up to 5 du/ac, subject to 3 conditions: 

 
  John King: PO Box 2425, Knoxville 37901. I am here on behalf of 

the applicant. Don’t start the clock yet I am trying to get the 
parameters down. At the agenda review session I though I 
understood that both of these items in essence were going to be 
discussed at once with a ten minute limit on each side. I 
understood you now to say we are going to talk about rezoning 
on one and then the use on review on the other. 

 
  Longmire: I think that is what the proposition was that we will 

talk about the rezoning and you get 5 minutes for that then 
when the time comes you get 5 minutes for the use on review. 
That was my understanding. 

 
  King: I apologize. I did not understand it that way. My client says 

he didn’t either. Do you recall? 
 
  Kline: I do recall that is the way we set it up. We talked about 5 

minutes for each and that is what Madam Chair says.  
 
  Longmire: We are going to do the rezoning first because without 

a rezoning the use on review is mute. You can do it Mr. King. 
 
  King: It is not I am not the one that is going to do it. Mr. Huber 

is going to do it and in addition I know that at least two people 
who are not employees or anything of ours. One is a 
representative of the owner of the property and at least one 
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other person has asked for the opportunity to speak. Both would 
be speaking in favor. 

 
  Longmire: We will deal with that as it comes if there is enough 

time. Just remember if we extend the time for that we will 
extend the time for the other side also.  

 
  King: I have no problem with that. I do want you to bear in mind 

he is over here scrambling right now I am sure. I left Tuesday’s 
meeting with the understanding that we would be talking about 
both at the same time. 

 
  Longmire:  Power points are included in the five minutes. We will 

work with you up to a point. Repetition is not our favorite thing 
and we have heard many points already. We are willing to work 
with both sides equally. That is all I can promise you Mr. King. 
Does your side wish to go first or does the other side wish to go 
first? 

 
  King: We are going to defer. We will be talking about the 

rezoning first. I am going to put in the record copies of the CD 
that are involved in our electronic portion of this presentation. 

 
  Wayne Kline: Practicing law with law firm of Hodges Daugherty 

& Carson. 617 Main Street, Knoxville, Tn. Today I am the 
spokesperson for the opposition to the Westland Cover high rise 
apartment and marina application that is before you. We know 
you have received countless communications in many variety of 
forms with a number of issues that could never all be described 
and articulated in the time allotted for this presentation. Those 
that here in support of the opposition to Westland Cove 
application please stand and be recognized. Many of our 
opposition supporters could not be here today because their jobs 
do not allow them to take time off and some had to leave 
already because it has been a lengthy afternoon. Commissioners 
the Westland Cove application is a high rise, high density 
apartment complex located in some of the last rural, single 
family, low density land that Knox County has to offer. MPC staff 
recognizes that it looks like high density. We are here to tell you 
that it is high density. It is improvident because while by an 
appearance it looks like high density your recommendation by 
your staff indicates also that the density that is being 
recommended is high density and I am going to explain why. A 
high density apartment complex is exactly what the Knox County 
zoning ordinance requires you to avoid and what this community 
is asking you to avoid. I have provided to you handouts and they 
are bound together and they are marked Exhibits A through F 
and they are marked for your reference convenience. Exhibit A is 
a quote from Article 5.13.01 of the applicable Knox County 
Zoning Ordinance. It requires that each planned unit 
development shall be compatible with the surrounding or 
adjacent zones. That is a requirement that you must follow, your 
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staff must follow, County Commission must follow. High density 
apartment development is not compatible with the single family 
residential development of the adjacent properties and the low 
density residential build out of the surrounding community. In 
order to put 348 now what it seems like is 312 dwelling units on 
this property the way it is configured with steep slopes and very 
little flat land what we see as neighbors will be 20 acres of 
continuous parking lots and buildings. With an added 10 acres of 
marina parking lot the developer will have in essence 30 acres of 
parking lots. 312 dwelling units are too many. The most 
important thing that I can communicate to you today is that 
when you evaluate this application be aware that the density 
calculations from your staff recommendation are in error. Both 
the Knox County General Plan 2033 and the Southwest Sector 
Plan require the same analysis that is Exhibit B in your handout. 
They require the density for residential development will be 
based upon the amount of usable acreage excluding areas which 
are under water, in floodways, having steep slopes or are 
otherwise undevelopable. I have given you the citation right 
under there of where I have taken those requirements from. 
Now steep slopes are required elsewhere are defined elsewhere 
as greater than 15% slopes. The Melgaard property has a 17.6 
acre parcel west of Pellissippi Parkway that is separated from the 
rest of the land that you’ve got have a picture as Exhibit B that 
looks like this. This picture shows this parcel is separated and 
has a big box that comes out with the engineers comments. 
Here is this parcel and you can see that it is separated on this 
side by the Pellissippi Parkway so you can’t get there from the 
Pellissippi Parkway. It is separated this side by Knox County 
Parks and Recreation which has land on the west side. It is 
separated on the south side by Hampton Hall subdivision where 
you can see it is built out with houses and there is no access for 
this parcel of property. The only access is through, is from the 
river from the water. This 17.6 acres has been included as part 
of the density calculation for the rest of the property.  

 
  Longmire: I am going to give you three more minutes. Five 

minutes has already passed. So from right now. 
 
  Art Clancy: I would be interested in hearing the rest of his… 
 
  Longmire: That is fine with me. All I needed was a 

recommendation from one of the Commissioners. Go right ahead 
sir. Ten minutes is that what you are saying Mr. Clancy. 

 
  Clancy: Please. This is that important. 
 
  Kline: We all appreciate your cooperation with us; you’re your 

patience with us. Thank you. This 17.6 acre parcel is 
undevelopable. Why, because you can’t access it. I am 
abbreviating my comments now to be brief. Why can’t you 
access it? You can’t get it from either side and you can’t get it 
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from the water. You can’t get there from the water and even the 
engineer, and that is why I blew up the engineers comments 
“Creation of this lot requires a driveway connection from an 
adjacent property, which may be one of the two proposed new 
lots fronting Emory Church Road” that is over here. You notice 
there is no bridge and there is no connection across the water to 
this property. So it remains inaccessible. When inaccessible it is 
undevelopable and when it is undevelopable Exhibit B tells you 
you must exclude it from the density calculations. So that 17.6 
has been improvidently placed in the calculations improper, 
improper manner. What does developable mean in our context? 
Well common sense mandates this land is not developable 
because it is inaccessible. I said that already. The legal definition 
of developable land refers to an area that can be feasibly 
developed into residential or mixed use development determined 
in accordance with applicable regulations. Of course you can‘t do 
that and even the engineer as you see in the yellow box tells 
you. You can’t get there. There is no highway access. So what 
do you do about it? Well the density of this property was 
calculated by MPC staff in a manner that included the 17.6 acres. 
How did they do that? If you take a look at Exhibit E on the left 
side it has got an analysis of, the exact analysis that was used by 
MPC staff in evaluating this property. On the right side it has got 
a density calculation that we did that is the same calculation 
except we excluded the 17.6 acres. What did they do? They did 
what is prescribed by the general plan and the southwest sector 
plan. They used restricting development on slopes greater than 
15% and they used housing densities as prescribed by the 
southwest sector plan which is quoted in Exhibit D. These 
properties then are properly calculated on the left side at 100.83 
total acres. So what they came up with when they applied the 
slope was a total of 172 units. The 172 units are the density 
calculation that uses that 17.6 acres. To the right we have done 
the same calculation using the same formula but excluded the 
17.6 acres. So when you reduce that 172 units minus the 17.6 
acres you get 127 units. Now what happened next? What 
happened next was staff took those 172 units that they had 
calculated included with the 17.6 acres and they added bonuses 
to it using the Hillside and Ridgetop Protection Plan formula and 
the formula prescribed by the southwest sector plan Exhibit D. 
When they did that the units, they added 20% by two 10% 
bonuses. One is by conservation easement application and the 
second is by the walking trail. So when you add 20% to the 172 
units you get 206 units. On our calculation when add 20% to the 
127 units to get 154 units. The important thing to remember 
here is that for purposes of a rezoning all we are doing is using a 
calculation to determine the number of units. So those 172 units 
is where you stop. What your staff has done is recommend a 
total of 300 plus units and where did they get that from? They 
got that from whimsy. They got that from making up some 
reasons to give more density. They said the site is located within 
a ½ mile to the major interchange of Pellissippi Parkway. That is 
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no reason to add more density. They said the site is adjacent to 
and has easy access to Pellissippi Parkway. There is no grounds 
or foundation for adding density for that reason. They said the 
site is surrounded by suburban low density residential 
development at zoning densities of up to 5 dwelling units per 
acre. That is not a reason to increase density. They said the site 
is separated from lower density development by a railroad right 
of way to the north and portions of Fort Loudon Lake to the east 
and west. To the south are two large parcels that are zoned PR 
up to 5 units per acre. Just as a side there is a children’s 
hospital, there are three churches and they are zoned at 5. 
Everything else is zoned at an average of about 2.5 acres. I have 
the entire southwest sector in front of me you have excerpts 
both in a glossy form in the letter I sent to you as well as in 
Exhibit F here. Is it F? 

 
  Longmire: Wrap it up. 
 
  Kline: The density calculation should have stopped at 172 units. 

That is as many units as could be put on this property under the 
applicable sector plan with the density of the flat land being 5 
dwelling units per acre and then the application of the slope 
analysis under the southwest sector plan. It is important for you 
to understand that because what the application is about is over 
300 units. Folks you can’t do it with the appropriate regulations 
from the Southwest Sector plan as I have exhibited trough this 
meeting. You just can’t get to that number. You don’t have the 
discretion just to add to it. Why? Because I go back to the 
calculations, let me go back to exhibit, the density, and this is 
Exhibit B, the density for residential development must be based  
upon the amount of usable acreage excluding areas which are 
under water, in floodways, have steep slopes or otherwise 
undevelopable. Those areas that have steep slopes also have to 
be excluded by that very regulation. So when you apply 5 
dwelling units per acre to the flat land and you come up with as 
I did the 27.57 acres of flat land and their count, then you add 
the slope property you come up with 69.63 acres and the total is 
a total of 172 units. That is where your analysis stops. You can’t 
go above 172. Are you cutting me off? 

 
  Longmire: Thank you. I would like to cut you off right now sir. 

You’ve been nearly 15 minutes. It is very important. 
 
  Kline: I have a lot to say and it is very important.  
 
  Longmire: Commissioners is there anything else you would like 

to hear? We are dealing with the rezoning only now. Are you 
satisfied? Mr. Huber you side has 14 minutes and 30 seconds.  

 
  John Huber, 213 Fox Road. Thank you. Can we get the overhead 

please? 
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  Longmire: And I will cut you off at 14 and 30. 
 
  Huber: It shouldn’t take me that long. First I wanted to say 

thank you to all the Commissioners. I know your job is voluntary 
and you’ve spent a tremendous amount of time working and 
talking with the people on both sides of this issue. I really do 
appreciate that. One thing that I wanted to get across is that 
there has been a tremendous amount of misinformation 
circulated about this. The numbers are getting twisted and 
turned around, what we are doing and what we are not doing. 
They even sent something home from A. L. Lotts School with all 
833 children. There was a flyer that went home to 833 parents 
and asked them to come to this meeting today, take off, get a 
babysitter and come fight this development. In that letter it even 
had some very skewed information. There has been a lot of 
things going around that aren’t quite right. It indicated if we 
approve this today if this body approves this today that 
effectively the MPC is going to go through West Knox County 
and on every single vacant land, piece of land, there is going to 
be an apartment complex. That is one of the things they are 
trying to let everybody know. I think this gets back to the easiest 
way to kill a project is to make people afraid of it. What we are 
proposing is a class A, first, top end place. MPC staff and Knox 
County Engineering have not made their decision lightly with 
regards to their support of the Westland Cove project. They have 
balanced the need of safety of the community with the needs 
and growth of our town. After much thought and deliberation 
they recommended approval for our project and here is why. We 
are embracing the Hillside and Ridgetop Protection Plan. This is 
the best and most effective and most environmentally friendly 
say for this particular parcel to be developed. We are conserving 
17 sensitive acres that actually includes part of the Sinking Creek 
embayment as well as maintain an additional 10 acres on top of 
that in a tree buffer because this project will produce sprawl in 
the fastest growing sector of Knox County. Also we are working 
with Parks and Recreation to allow an easement across our land 
for them to access 80 acres of lakefront parkland that has not 
access or no reasonable access at this time. Also in coordination 
with the Tennessee Department of Transportation improvements 
planned already planned as you see for Westland Drive and 
Pellissippi Parkway. We are being the catalyst behind the needed 
road improvement at Westland and Emory Church Road. In this 
next slide you will see where we have been working with Knox 
County Engineering and on record right now we are selected to 
contribute over $400,000 to a County public right of way to 
repair that intersection. This is an intersection that already has a 
problem right now. It is just not high enough on the list for Knox 
County Engineering to address. Bottom line we are here today 
willing to put $400,000 into a public right of way. If we don’t get 
approved we are not able to that the problem remains. Knox 
County Engineering’s position is that it will not be improved in 
the foreseeable future. The growth policy plan clearly shows the 
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Melgaard property is in planned growth. This gives your staff of 
professional planners the opportunity to review, make comments 
and either approve or deny anything that comes in front of 
them. Again they have recommended approval on this. The 
reason they recommended approval is because we are not 
asking for any changes to the sector plan and we are asking for 
5 units per acre; low density 5 dwelling units per acre. This are is 
not rural. There is over 100,000 people living within a five mile 
radius. Knoxville and Knox County in its entirely only has about 
440,000 to 450,000 people in the entire town. We have got 
100,000 of them within a five mile radius of this site right now. 
As Mr. Kline mentioned we are within 2500 feet of getting on an 
on ramp to an interstate that has up to 50,000 to 60,000 cars 
per day traveling on it. It is very convenient. It is very good to 
get in and out. This map will show you that planned residential 
at five dwellings an acre is appropriate for the area. You will see 
this is a mile and one half radius around the site. It shows all the 
new planned residential that has been developed in the last 
handful of years. On the table on the left it shows the permitted 
density today. You will notice that Westland Cove at 5 units an 
acre fits well into that range. The properties also in red outlined 
on there are multi family apartment complexes. Westland Cove is 
compatible with the surrounding area as there are four 
apartment complexes within a mile and one half of this site. One 
as an example is Westland Cove. It is compatible with the 
surrounding area. It is only about a mile and one half away. 
Westland Cove has 262 units in it. It is zoned exactly what we 
are requesting which is 5 dwelling units per acre right now. It 
was done in 2001. Another is Emerald Woods. It is back even 
further into the area. It is off George Williams Road. There is 198 
units in Emerald Woods. It is building on 20 acres. The zoning is 
actually medium density at 12 units an acre. It is actually 
developed out at about 10 units per acre since it is about 200 
units on 20 acres. Our proposed buildings will not define the 
ridges in the area. We have got a cross section that shows if you 
were to cut straight through West Arden, West Arden is on 
another ridge on the other side of the lake, if you take that red 
line through there and take that cross section, and these are all 
to scale too by the way, you will see where West Arden and 
single family homes are above. You go down the hill towards the 
lake, you will get into the Whitaker and the Lloyd house down 
there, you go across the lake and you will see where we are 
keeping our tree buffer in front, in between the lake and our 
property the building, and you will see the elevation where we 
rise up for our two rows of buildings. But what is important here 
is notice the tree buffer and the rise in the ground behind it. 
There is a good 150 feet that rises behind it. We are not on top 
of the ridge. We are sitting into at the base of this area and we 
are trying to stay off those steep slopes. There is a huge 
demand for apartment homes nationally and locally. Nationally 
takes over 300,000 units per year just to meet demand. That is 
just a break even. In 2012 only 157,000 were built. We are way 
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behind the curve on this. Knoxville is still growing. We are 
expecting 20,000 people to move here in the next five years and 
nearly 35% of those people are going to be renting. Changing 
over to the marina portion of our application, I know this is not 
the use on review, but… nah we will cover that later. Let’s just 
go with the history of the application. I started working with the 
planning commission about six months ago. I came down and 
sought them out because I knew it was such a large property 
and a sensitive property. As soon as we started getting a good 
direction I went and meet with all the neighbors, bordering 
neighbors, showed them what we were going to do before the 
MPC signs went out so they didn’t get surprised. We came down 
September 12 for the meeting. It got postponed 60 days to have 
our meetings. We had a very big meeting on October 3rd looking 
for feedback from the community. October 21st met with their 
attorney. They effectively told us we want you to kill the marina, 
remove all the apartments, reduce your recommended density 
by over 70% and build 110, 120 however many single family 
homes. On October 30th I reached back out to the community 
again and through their attorney with a letter offering consensus 
to the property or to the development which was effectively 
rejected. On November 7th I head a second public meeting at 
which where I represented the same offers that I had sent out to 
the attorney which was reducing the apartment density by 5% to 
312 which we have already done, reduce the number of one 
bedrooms from 108 to 58 which we have already done, reduce 
parking spaces by 110, took the four story buildings from ten to 
six and we offered to take the east side of the marina out. We 
did not make that in the application but we are still willing to do 
that. Numerous other things. Restrict the property against any 
commercial use in the future which we are still willing to do. 
Install fences, use certain lighting. In summary our market 
analysis shows, strongly agrees with the staff’s recommendation 
that this is a necessary product in an appropriate location. The 
popularity of west Knox County continues to grow and this site 
offers outstanding residential opportunities because of its 
incredible natural beauty, desirable schools, quick lake access 
and convenient interstate commute. Westland Cove is a 
challenging site. The geophysical constraints of the property 
make it unsuitable for traditional single family development. The 
long design process involves multiple meetings with Knox County 
Engineering and the planning staff. Their insight broad 
perspective to the housing needs of Knox County helped shape 
Westland Cove. Through creative designing and embracement of 
sustainable development practices we have been able to create a 
unique concept that protects the environment while fulfilling the 
housing needs of our community. I believe if you step back and 
look at this application from a distance you will see what we see 
and you will see what your staff sees that this is an excellent 
project for the future of Knoxville. If we can I would like the 
sellers’ representative to speak for a minute. I am sorry I kind of 
skipped over that part. There are actually people here from west 
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Knoxville that actually support it. If you guys don’t mind standing 
up and showing your signs as well. I just didn’t want you guys to 
think this is a lopsided thing. 

 
  David Long: Long Ragsdale and Waters, 1111 Northshore Drive. 

We represent the Melgaard family who have asked us to come 
and speak on their behalf. The Melgaard family has this property 
under contract to sell to Mr. Huber and his company. My job got 
easy because they wrote a letter and asked me to read it to you 
Commissioners. One of my associates Mr. Waters I think emailed 
the Commissioners the letter. I do have extra copies. This is jest 
what was emailed to you previously. This is from the Melgaard 
family. “This property has been in the Melgaard family since 
1901. Five generations of the family have lived on the land and 
initially farmed the land for a living. Subsequent family members 
lived on the land and named the property over this span. We 
have lost so many members of our family that have lived on a 
cared for the property. This is particularly true over the last 20 
years. This smaller group of heirs and our generation of elder 
family heirs are sadly gone and have died. Due to these loses it 
has become very difficult for us to meet the financial obligations 
relating to our property. These obligations include Knox County 
taxes, maintenance, insurance, fire protection and our general 
oversight of the property. Our property has become overgrown 
and we have not been able to protect the property from 
vandalism, theft, trespassing and illegal dumping from people 
living in the surrounding areas despite our very best efforts. 
There is not a week that goes by that someone does not dump a 
load of trash or used appliance on our property. This is sad. We 
have really tried to protect our property and have never tried to 
sell any portion of it until now as we must. Over the years we 
have lost portions of our property through condemnation by TVA 
for the filling of Fort Loudon reservoir, through various waterline 
and sewer line easements to utility companies to keep up with 
the growth of the area and to provide those services to various 
subdivisions and neighbors who are now fighting to rezone it. In 
addition 20% of the property was condemned by the Tennessee 
Department of Transportation over 20 years ago for the 
construction of interstate I-40. Prior to the interstate the 
character had already started to change with the subdividing of 
old large nearby family farms and the creation of smaller lot 
subdivisions like Tan Rara and Woodland Springs.  Once the 
interstate and off ramps were finished 20 years ago construction 
took off and our area has been changed forever. This fact is 
evident if one examines the change of the land within just three 
miles of our property. Unfortunately due to these factors the 
family had to make the very difficult decision to sell our property. 
The property has been on the market for three years and we 
have only had one interested group who is willing to work with 
the challenges it provides and purchase it. The potential buyers 
have put out an enormous amount of time, money and effort to 
create options that consider conserving the green space and 
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protecting parts of our very important property. We ask our 
neighbors and the Metropolitan Planning Commission to 
understand our position and respect our family needs and our 
rights to sell our property. We urge the community to work with 
this group to find common ground, compromise in making this 
area a beautiful place for new generations of families to live and 
enjoy much as your enjoy your property that was built on land 
formerly owned by families that came before you. Thank you. 
The Melgaard Family. 

 
  Huber: I wanted to reply to a couple of things that Mr. Kline was 

saying. Talking about the General Plan it says clearly in the 
General Plan at 9.1 Encourage the creativity or creative use 
offered in the planned residential zone to develop alternative 
neighborhood forms. 9.2 Encourage development practices that 
respect and fit natural landscapes minimizing the loss of trees, 
woodlands and wildlife habitat. 9.4 Provide incentives for 
conservation subdivisions to set aside large portions or open 
space to protect those natural resources. 

 
  Art Clancy: Mr. Brusseau. We have gone over density and the 

calculations I think probably about 20 to 30 but if you would 
reiterate and specifically would you address Exhibit E of Mr. 
Kline’s.   

 
  Brusseau: I do not have it. Mr. Kline summarizes it fairly well 

with the exception of that we just have to agree to disagree 
about the 17.6 acres. Everything else he said I agree as far as 
density. We did use the 17.6 acres and we believe that is 
perfectly appropriate transfer from that property to the other 
property and that property would not be developed. I can go 
further than that but he actually, everything he said was dead 
on. 

 
  Clancy: I appreciate your brevity but … 
 
  Longmire: Commissioner Clancy, Mr. Donaldson would like to 

address that. 
 
  Mark Donaldson: That is true up to a point. If you were to limit 

your perspective to recommendations that are made in the 
Hillside and Protection plan and make your recommendation 
based on those you would stop there. But keep in mind that 
Knox County Commission was very hesitant to even adopt the 
Hillside and Ridgetop Protection Plan and in doing so made it 
purely advisory and has done nothing to codify any of the 
recommendations that are made in that plan. There is yet 
another way of looking at this particular property in that it is all 
about location. This property is in close proximity to one of the 
rate interchanges along Pellissippi Parkway which when you look 
at that road from a regional perspective it connects two of the 
most import job bases in the regional. More than 14,000 jobs in 
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Anderson County with the Department of Energy and ORNL and 
all of the manufacturing jobs we find down in Blount County. We 
have just gone through a 2.5 year regional planning process that 
has had more than 10,000 points of contact with the residents 
from our 5 county region asking us to direct growth into cities 
and town and into nodes and centers along our transportation 
corridors. When we look at the types of housing that is available 
throughout this area, the people were also asking for us to 
expand the choices of housing that are available. In order to 
address the increasing market that the millennials are driving, 
that the senior population are driving, that people that are 
moving into this region are driving and that frankly is not 
suburban housing. It is they are looking for alternatives to that. 
So when we look at our existing transportation system and in 
particular our interstate system and how it connects our to our 
job centers in the region, our educational centers in the region, 
this is a great place to put, to maximize the amount of density 
that is allowed in our low density land use classification. That is 
the genesis of the staff recommendation. Let’s put 5 units to the 
acre on this piece of land because it is identical to the adjacent 
piece of property, which is zoned at up to five units to the acre, 
and is identical to a comparable piece of property that is in the 
same proximity to the interchange. So the Hillside and Ridgetop 
Protection Plan provides one framework for making 
recommendations and if this property were located 5 miles away 
from the interstate we might limit it to that but it is not. Location 
and connecting land uses to transportation is one of the 
fundamental principles of food land use planning. 

 
  Clancy: Mark I appreciate it and Michael. I guess then we are 

going to have to agree to disagree about the 17 acres on the 
other side and what is developable and non-developable. Those 
two answers shed plenty of light on my question.  

 
  Wes Stowers: One question Mr. Kline when did the staff receive 

the letter, the package that you mailed to all the Commissioners? 
When did they physically receive it? 

 
  Kline: I hand delivered it Monday because we had realized that 

we sent the letter to you all but we did not include it in the 
record. So it was hand delivered Monday and it was Veterans 
Day, the holiday. That is why you got it in your blue sheets. 

 
  Stowers: I will make a comment just to concern. There is a lot of 

math here and the formulas are simple. It depends on what you 
are using. I personally would like to see a little more of… We 
have got two very smart groups that are fundamentally opposed 
on the math side. The 17 acres is part of it. The bonuses are 
another part of it and it all boils down to this whole issue of 
density. I would like to have each side go into a little more 
density a couple of brief 4 or 5 minutes on how the numbers are 
calculated. Because when you look at the number of acres what 
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staff did initially getting it all the way up to 328 the other side is 
at best case 127. That is a big delta. I would like some more 
discussion on that.  

 
  Longmire: Is that the calculations on Exhibit E? 
 
  Stowers: On the package that we didn’t even discuss Tuesday. 

We didn’t even discuss it. I would like to hear staff address 
hopefully they have got enough time to look at it have them 
address Mr. Kline’s analysis. We are going to have to make a 
decision on ultimately are what the rules are and how they 
applied to the 17.6 acres. I would like to table that for a moment 
and just make sure everybody is on the same page on how to 
calculate the density if this things goes forward.  

 
  Longmire: What I would love to do is to give staff a second to 

look over this and call on Commissioner Kane and then we will 
come back to that okay. 

 
  Kane: I apologize part of what I have to say is about the 

calculation. Mr. Donaldson in listening to exactly to what you say 
in terms of the up to five units per acres and being consistent 
with regional planning ideas and things that are coming out of 
the current PlanET process, but a point of clarification. I think 
that in terms of the Ridgetop Protection Plan am I not mistaken 
the calculations that we get before you apply the bonus densities 
that’s essentially been our practice regardless of whether we 
have the Hillside Protection plan or not. The calculation that we 
did with the slope analysis and number of densities that was 
there before. That is in the General Plan I think is what Mr. Kline 
has said. The hillside protection plan only comes into play in this 
particular case is offering bonus density once you keep off steep 
slopes and provide access to greenway spaces and such. Is that 
correct? 

 
  Donaldson: If slope were your only framework yes. 
 
  Kane: Most of the time when we see a staff analysis and before 

we had the hillside protection we talked about densities this is 
the calculation we got in most cases. It really comes down to I 
think to some degree it is not, the staff recommendation is not 
you’re applying the density from a general plan, a practice 
standpoint of the 5 dwelling units per acre and what you are 
saying is that one of the justification that we, it just seems like 
there are different logic paths; there are just completely different 
logic paths.  

 
  Donaldson: There are multiple frameworks for analyzing.  
 
  Kane: You are either saying that there is up to 1 to 5 dwelling 

units per acre and that is categorical because that is what the 
county allows or you say we have hilltop protection. It seems to 
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me that we are basing all this recommendation on the fact that 
we have a corridor, a transportation corridor and that we have 
an exit. I am not sure that the community as a whole has bought 
into that concept. 

 
  Donaldson: That is a true statement. 
 
  Kane: I find it very difficult to... I am fine with the analysis that 

goes up to 3.09 adding a bonus density and all that kind of stuff. 
I am fine with that. It is difficult for me to agree to the 5 when 
we don’t have general agreement on this corridor and that every 
exit essentially allows for the maximum use of our density. That 
is what project seems to be doing. It is kind of like the limit. It is 
the extreme of everything that we have asked for. We are asking 
for the most amount of density. We are asking for calculations of 
usable land that is not contiguous to the property. Just seems to 
me that it is kind of difficult to do that. Is there anything else 
that you have an example of where we have used density of 5 
dwelling units per acre essentially on land that is not flat? 
Because it is not flat. If we were talking about flat land then 
yes...  

 
  Donaldson: Yes, there are two parcels at this interchanged that 

are zoned PR at up to 5 units. They were not flat at the time of 
zoning. 

 
  Kane: We are saying where the church is particularly. 
 
  Donaldson: And kitty cornered through the intersection where 

the apartment project is on the southwest quadrant is also zoned 
PR at 5.  

 
  Kane: That is more flat. 
 
  Donaldson: It is flat now.  
 
  Kane: It wasn’t then? 
 
  Donaldson: No just take a look at that ridge. 
 
  Laura Cole: I am struggling with this because I think both sides 

make good points. I do understand Mr. Kline’s position on the 
whimsy, what he keeps calling the whimsy portion of the 
calculation. In my way in my mind of coming up with a 
compromise on that is to make a motion Before I do that I want 
to make sure we have hard from both sides. My solution would 
be to make a motion to recommend that we approve 3.9 
dwelling units per acre which would give us 206 units and see 
how that goes. I thought there was more conversation. I think 
Mr. Stowers asked for more conversation. 
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  Longmire:  He wanted to hear from staff. They are still looking. 
Can I call on Commissioner Carey? 

 
  Bart Carey: I will admit there is a lot of confusion maybe 

surrounding this. I kind of thought we were back to the point 
where the 17. Whatever acres of quote unusable land was the 
crux of our discussion. Mr. Kline can you, I will ask you a straight 
up question is that 17 acres the contentious point? 

 
  Kline: No. That is one point. There is a second point that you are 

talking about you all are talking about. How do we calculate the 
density? Putting the 17.6 acres aside for a second, how do we 
appropriately calculate the density for this property? What Mr. 
Donaldson said was you don’t use the hillside, ridgetop 
protection plan. You don’t use that. What you use is what I have 
quoted on Exhibit D. You use the Knoxville Knox County General 
Plan and the southwest sector plan. And that says you restrict 
you densities according to the slope. What staff did was they 
restricted the density and they came up with 172 units when 
they put 5 dwelling units per acre on the flat property and then 
they restricted the dwellings on the slopes according to the 
percentage of the slope. What I did was I came up without the 
17.6 acres with 127 units and they came up with the 17.6 acres 
at 172 units. I say that is where you stop. That is where you 
have to stop. You don’t go to 348 from 172.  

 
  Donaldson: You can’t stop there. Let’s think about 330 families 

that want to move to Knox County. As an alternative to an 
apartment project that is going to utilize 40 or 50 acres, we put 
them in subdivisions at 2 units to the acre and we chew up 180 
acres of west Knox County in the same manner that the 
subdivisions have been developed in the past which is to strip all 
of the land down to its bare ground and start over with a 
subdivision. The people that we have been talking to for 2.5 
years say that is not the right way to do things. There are better 
ways. We can do better. We can save some of our slopes; save 
the trees on those slopes and still accommodate the number of 
people that we know are going to move to the region over the 
next 30 years. There will be 300,000 new people moving to our 
region by 2040. Two thirds of those will be in Knox County. If we 
continue our trend that we have done for the last four decades, 
we will fill up Knox County edge to edge with half acre lots. Do 
we want that? 

 
  Brian Pierce: Kind of a two part question. This is for staff, mainly 

Mark. How do the planning principles of kind of how we arrived 
at Northshore Town Center and what is taking place there and 
what is going to take place there and some of the densities that 
we have got in that development because of and how that 
compare to here density wise, planning principle wise, knowing 
that all of the infrastructure was there when it was started is in 
place now. 
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  Donaldson: Northshore Town Center utilizes town center style 

zoning which that particular there are more than 1,000 dwelling 
units permitted within the total project. One of the principles of 
the zone district is that along the perimeter the densities would 
not exceed 16 units per acre. We have had a recent case where 
and applicant has requested 25 units to the acre on a ten acre 
parcel and they are getting the same resistance to density and 
apartments that you are seeing here. Resistance to density is not 
unique. In that particular case the zoning permitted 16 units to 
the acre on land adjacent to 2 units per acre subdivisions, 
immediately adjacent.  

 
  Stowers: First of all I want to learn a little bit about whimsy.  
 
  Longmire: I will have to say I have never known the staff to be 

terribly whimsical. 
 
  Stowers: I have taken four years of calculus and I am having a 

hard time getting my brain around going from 300 something to 
127. I want the staff in front of the whole crowd go through step 
by step how they came up with their number. I would like Mr. 
Kline I think his math is pretty simple. I understand what we are 
trying to do. I am not opposed to the concept of the apartments. 
There is a lot of stuff that makes sense, but what I am 
concerned about is trying to max out how we are coming up with 
the density levels from staff. I am disappointed we didn’t have 
this discussion Tuesday. This is something that is going to be 
precedent setting and I want to make sure that both the 
Commission and the community at large understand exactly how 
these numbers are coming. I am still in the dark. 

 
  Donaldson: Let’s do easy math. We will use 100 acres. The 

phrase said to exclude land that is under water, land that is in 
the floodplain, land that is too steep to be developed and land 
that is undevelopable. Well we have excluded all of the land that 
is below the 820 elevation which is the take line for the lake 
which is the land that is underwater and in the floodplain. I don’t 
see land out there that can’t be developed on. 

 
  Stowers: Let’s come to that that is a valid discussion point. 

Assume it is all developable for the time being. 
 
  Donaldson: Then we are left with 67 acres. 67 times 5 is 333 

more or less 66 times 5 is 333. 
 
  Stowers: Now we are back to discussing the hillside and 

Ridgetop. 
 
  Donaldson: That is one framework. Another framework is within 

the low density land use classification you can permit up to 5 
units per acre. I would argue that location is a huge factor in 
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making those decisions. Our recommendation acknowledges that 
this is a unique piece of land uniquely located along what is 
argumentally the main street of our five county region with quick 
access to major job centers and major education centers, 
downtown, Turkey Creek whatever, that pushes us towards the 
5 limit. Then we look at other zoning in that immediate area and 
we find that the piece of property immediately adjacent to it is 
zoned at 5 units to the acre and a piece of property comparably 
located to the interchange on the southwest quadrant is zoned 
at 5 units to the acre. That is the basis of our recommendation. 

 
  Stowers: You are just taking the 66 acres assuming you are 

using it all and multiplying it times 5.09 and come up with the 
answer. Five even okay. If you were to go back and use the 
hilltop as Mr. Kline has that has been the crux of the issue. That 
becomes a different situation. 

 
  Donaldson: If you believe that there is land in this parcel that is 

too steep to develop or is otherwise undevelopable then you 
could argue that you could exclude that from the calculation. 

 
  Longmire: May I interrupt. Since the hillside and slope plan has 

not been codified that means they could be removed. 
 
  Donaldson: Yes. 
 
  Stowers: Yea I understand that. It is selectively used around 

here which is a problem. 
 
  Donaldson: We have made the statement that if this piece of 

land were not located where it is our frame of reference might 
be more tilted toward the hillside and Ridgetop protection 
recommendations.  

 
  Stowers: The next question I have on these calculations and it is 

something I am still… is the issue of issue of whether the 17.6 
acres is or is not developable. Would you address that? 

 
  Donaldson: This is all one parcel quite literally. Part of it is 

separated by the interstate. The part that is west of the 
interstate is the parcel that has frontage on Emory Church Road. 
There are multiple ways to access the part of the parcel that is 
south of the lake. They literally could build a bridge. They 
literally could use boats. There are numerous development I this 
country where the only access if via boat. They could get an 
easement underneath the interstate. They could get an 
easement through other people’s property. They could buy a 
piece of property. They could get an easement from Knox 
County Parks. There are any number of ways to access that 
parcel in the future. To declare it undevelopable at this time is 
way premature. 
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  Longmire: Did you wish to ask Mr. Kline anything? 
 
  Stowers: I would like Mr. Kline to respond to that please. 
 
  Kline: Thank you. I appreciate that opportunity. Let’s go back to 

the calculation. If you are assuming that I am trying to use the 
hillside and Ridgetop protection plan for my density calculation I 
am not. I am going to Exhibit B in my handout. It is the Knoxville 
Knox County General Plan 2033 7.6 page 65 and the Southwest 
Sector plan appendix A 7.6, page 35 that requires you when you 
have slopes folks not to multiply the 66.67 times 5 but to look at 
the slopes. Only the flat land that is less than 15% slope gets 5 
dwelling units per acre. If it goes above that 15 to 25% is says 2 
dwelling units per acre. How many for slopes greater than 25%; 
1 dwelling per 2 acres. That is the formula that I used. When I 
used that formula and why did I use that formula because 
Exhibit b says you must exclude from your density calculations 
not only that which is undevelopable but also that which has 
steep slopes. So I excluded it. So go to Exhibit E and you will see 
on my calculations that yes we took the same number of acres 
that had 0 to 15 % slope and so did staff. They addressed that 
with 5 dwelling units per acre. Then they took the number of 
acres that have a slope of 15 to 25% and they put 2 dwelling 
units per acre on it appropriately. They came up with 172 after 
their slope analysis after they added the flat property 172 units. 
Stop. That is where you stop. That’s my point. Mr. Donaldson 
says oh no you can add to that. You can’t add to that. If you 
want to add to that with all due respect Mr. Donaldson you 
change the rules. 

 
  Donaldson: If I may rebut. Those are not rules. Those are kind 

of a framework for decision making that is advisory in intent. We 
encounter it every month here. When we follow the strict 
interpretation of that and with recent cases particularly along 
Hickory Creek Road we came up with a recommendation of 2 
units per acre. This body recommended 2.8 because they found 
mitigating circumstances. County Commission adopted 2.8 
because they found mitigating circumstances.  

 
  Kline: And there was no opposition. We are here to oppose.  
 
  King: There are two subject matters I would like to deal with. 

First is the assertion that you can’t use the 17.1 acres or 
whatever the number is on the west side of Pellissippi Parkway 
excuse me I-140 that somehow or another it is illegal or can’t be 
used because it is undevelopable and I along with Mr. 
Donaldson, I am going to express my views in addition to his 
that you can’t label that as undevelopable simply because he 
asserts there is not access. There are all sorts of nice little 
questions about that since it is one piece of ground in front on 
one side of the water and the other side of the water actually 
has frontage on Emory Church Road on that piece of ground and 
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that is owned by the sellers in this instance. I don’t see how you 
can say it doesn’t have access when it has road frontage. Grant 
you there is some water that is between one portion of that 
piece of property and another portion of that piece of property 
but that doesn’t make it undevelopable. That is what I say. I 
think you perhaps might want to ask Mr. Wise whether or not 
from his view it is appropriate to count that 17. acres in for the 
purpose of counting or if you will coming up with the density. I 
believe that it is usable for the purpose of determining density. I 
would think he might have a view on that himself. The other 
point is somehow or other during the formula or analysis process 
Mr. Donaldson and everybody on the staff is supposed to drop 
the gate and quite. I disagree with that view as well. We have 
sort of gotten off tract a little bit on what has been done here. 
What happened here is is that if you apply the hillside guidelines 
to this piece of property once you know that the 17 acres we are 
dealing with roughly 66 acres or whatever that might be then 
you take the guidelines and you apply those to it and come up 
with a number that would be if you just used that would 
recommend density at around 2.5 dwelling units an acre for 172 
units. He says stop but they don’t. That is appropriate that they 
didn’t. You can then you apply the density bonus. You increase 
the density by 20% and that goes to 3.09 dwelling units an acre 
or 206 units. Then they say that is if you just did that and that 
was all. But if you take a look at this piece of property, its 
uniqueness, where it is located, what its purpose is and how it is 
being developed and what the proposal are for protection of the 
whole thing, we think it is appropriate that you look at and zone 
this piece of property PR at 5 dwelling units per acre. Take the 
66 acres and 5 dwelling units per acre and that is where the 300 
number comes from. That is what staff is recommending. They 
hadn’t said we are only going to go to a point in this analysis and 
then just quite. I think it is entirely appropriate. It is not 
inconsistent with what this body had done before. I have been 
here; many of you have been here on occasions where property 
with steep slopes has been rezoned and rezoned planned 
residential at 2, 4, 5 units to the acre. And the idea that because 
a plan says or a guideline says we ought to try to take into 
account these analysis without how it is utilized there is nothing 
inappropriate about taking a look at it and determining in one 
instance that works that is what we want to do and in another 
instance no what really works best is something else. In truth if 
you get past this rezoning and look at the plan for the 
development, the reason why it is here at the same time so you 
can see how it is we propose to utilize that five dwelling units 
per acre on the site. 

 
  Steve Wise: The inclusion of the 17 acres is utterly appropriate. I 

will explain why if you want to know. 
 
  Clancy: I do want to know.  
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  Wise: To have a piece of property that is undevelopable that is a 
very very high standard. It is something about the officially 
capacity. In this case they are saying it is isolated hence it is 
undevelopable. There is a statutory scheme available for a 
property that otherwise doesn’t have access to a public road 
they can compel access to a public road. You have to pay for it 
but if you are land locked as this piece of property as the one 
south of the river appears to be, it doesn’t have to stay that way. 
If a developer wants to spend the money they could file a 
lawsuit and would prevail. They would have a road somewhere 
which makes it developable. I have clients right now that are 
doing that very same thing. It is just the cost of development. 
Sometimes you don’t have access; you just have to go take it. 
The law anticipates that and you have an utter and statutory 
right to get access after having paid for it. 

 
  Clancy: That answers my question but I have also got a 

statement. This is an extremely important decision for this 
board. We have got a motion on the table for what 3.9. 

 
  Longmire: It hasn’t been seconded. 
 
  Clancy: It hasn’t been seconded. I probably won’t support that 

and here is why. We need to either vote the development up or 
down. Restricting them to 3.9 would push the developer to see 
what else he could do with this piece of property. We might not 
get the conservation easements. We might not get the really 
nice amenities that will come if you give it 5. That is not to say I 
will support 5 but if you have going to vote it up vote it up to 5 
to give the development a chance to be successful. If you are 
not going to vote it at 5 vote down. It seems like if we restrict 
the density to something less than what it takes to do a 
responsible development we are asking for a slipshod. I don’t 
personally think this developer from what I have seen in the past 
would be willing to do that which puts it backs into the land that 
is just under used. Even at a single family site with 4 to 5 units 
per acre you don’t or can’t protect the slopes. You are drastically 
changing the topography that you are asking somebody to come 
in there and do. If you do that there is a good chance that 
whoever goes in and says well I will develop it single family at 5 
units per acre of 3.9 units to the acre they are not going to have 
enough month to put a half a million dollars into the 
infrastructure that is going to be required. That is going to be 
even harder to do. So vote it up or vote it down. I am really 
having a hard time with a lower density. I do. I think you are 
asking for trouble. That is my comment.  

 
  Len Johnson:  Madam Chair I would like to make a motion that 

we approve staff recommendation to recommend to 
County Commission that they approve PR zoning for up 
to 5 units per acre conditional to the 3 conditions staff is 
recommending. 
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  Longmire: Let me ask something Commissioner Cole did you 

actually make a motion or did you say you were thinking about 
it? 

 
  Cole: That was my intent. But I would like to comment on that. 

The reason I made the motion is there are two things that are 
gong to happen here. One is we are going to rezone. The only 
thing we can’t come to agreement on is density and we are not 
going to come to an agreement on that. I made a motion and 
made a compromise the only way I could with a lower number. I 
WILL WITHDRAW THAT MOTION. 

  
  MOTION (JOHNSON) AND SECOND (PIERCE) WERE 

MADE TO APPROVE STAFF RECOMMENDATION.  
 
  Kane: I am sorry. Mr. Kline’s Exhibit B where he does the 

comparison between staff’s analysis using slope protection and 
his not including the 17 acres, at the bottom of his calculation 
after he applied the bonus density he comes up with a density of 
3.1 dwelling units per acre which is remarkably similar to staff’s 
recommendation of density of 3.09 dwelling units per acre doing 
the same thing. It seems to me that the 17 acres do not come 
into play potentially on this analysis if you consider this is where 
your 3.09 really doesn’t matter where it really comes into the 
definition of how many dwellings units for the use on review 
process. Is that correct? That was not a very eloquent way of 
saying it. 

 
  Longmire: I can even understand it. 
 
  Kane: Thank you. You are an English major so it helps. Is that 

correct Mr. Donaldson? 
 
  Donaldson: No 
 
  Longmire: I am saying yes it is correct because we need to go 

ahead and do the motion on the rezoning. Which we have one 
on the floor. 

 
  Bart Carey: I will be brief. I don’t think we said thank you to the 

participation factor that this agenda item has brought. I think we 
have known for sometime how passionate this community is 
towards this development plan. Both sides. As we listen to all the 
issues about hillside and about density and about developable or 
undevelopable land we still get down to at the end of the day it 
is what is there. Is that good land choice that just made? Some 
of the people that I heard from amazingly are in support of the 
project are some of the people that are the closet to the project. 
I think I made a realization that… first of all let me say it is not 
so much if this property is developed; it is when and how. There 
is going to be something that goes in here at some point in time. 
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There may be a large number of people that want a park to be 
there. I can promise you right now Knox County is not going to 
buy this property and make a park. There will be something at 
some point in time. What is that going to be? Those people that 
are here fighting this have voiced concern to me that if it is left 
to the normal development patterns that the rest of this area has 
seen that it could be not so much leveled but get rid of the trees 
and instead of them looking at a woods buffer their present 
scene they might be seeing the back of three houses adjacent to 
them. That is an argument that I hadn’t really thought about but 
that is a legitimate situation. If 170 something single family 
residences are built there what is that going to look like to those 
of you that live nearby? I moved into that area in 1978. Bought a 
house in what was a sprawling, the first big sprawl I remember 
was a 22 count subdivision off a little, narrow winding farm land 
in 1978. After a short while as it started to build out we noticed 
we were having trouble getting out of our subdivision because of 
school traffic getting out on Ebenezer, two lane Ebenezer Road 
to go to Blue Grass School. It is hard to get there. So neighbors 
from our subdivision joined a church which we did West Emory 
Presbyterian Church. My daughter was baptized there in 83. We 
get tired of the subdivision and moved away on a smaller 
country road there was a dead end basically surrounded by 
farmland. That was all well and good until TDOT said a major 
highway might come through here. We weren’t happy about 
that. I selfishly bought that development and I am not sure 
where we would be if Pellissippi hadn’t come through because it 
has become a major corridor in Knox County. Later on I moved 
away because Pellissippi Parkway actually took our house. It was 
demolished and eminent domain took that house and we moved 
on down the line. One of my sons went to the Greenway School 
on Canton Hollow Road and I drove that car pool. You folks do 
live in what so much of Knox County is progressive farm roads. 
Ebenezer has made a major changed since we moved there in 
78. There have been some improvements to where you live. We 
as Knox Countians hope that those improvements will continue. 
The one thing that I really have on looking down the pipeline 
here is what will this look like if it is not this. That is something 
that is heavy on my mind. I think we all are wrestling with these 
same issues. Sorry for my soap box.  

 
  MOTION CARRIED 14-1 (KANE) PR AT A DENSITY UP TO 

5 DWELLING UNITS PER ACRE SUBJECT TO 3 
CONDITIONS APPROVED. 

 
 34. HUBER PROPERTIES / CLEAR WATER PARTNERS, LLC  9-B-13-UR 
  Northeast and southwest sides of Emory Church Rd. and I-

140, north of Henderson Ln. Proposed use: Multi-dwelling 
development and marina in PR (Planned Residential) pending, 
A (Agricultural) & F (Floodway) Districts. Commission District 
5. 
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  STAFF RECOMMENDATION: Approve the development plan for 
a marina with up to 75 dock slips and 233 dry storage stalls, 
three detached residential lots and a multi-dwelling 
development with up to 312 apartment units, subject to 20 
conditions. 

 
  Wayne Kline: Again on behalf of the opposition. You folks still 

here. (answer yes) I thought so. Okay thank you. The marina 
is an inappropriate use for this area. That marina sits at the 
end of or the beginning of the sinking bay sinking creek 
embankment and it is a very shallow area. People have used 
that area for many years. It is not suitable for a marina. Plus 
there are two marinas between Concord Bridge and this 
proposed marina that already exist. In your packets I have an 
affidavit from the owner of Fox Road Marina that says I have 
got a marina. I am going to do all the things with this marina I 
already now do that is proposed for this other marina. I have 
empty slips. I have parking for boats and I have a place to get 
your boat in the water. I am not full and I haven’t been full 
and I am competitive. You don’t need another marina on this 
spot folks. It is just inappropriate. And I have three minutes. It 
is intrusive. It is a better fit for a residential area. If you saw 
my position paper it lists all the reasons. I am not going to go 
into detail on each one of them. The water where this 
property is located for purposes of ingress and egress of the 
boats is dried up in the winter. It might have just a little bit of 
water in it but not enough to suit boats, boat entry. The slips 
will be dry and also the traffic associated with putting three 
acres of parking on the other side of Emory Church Road 
which is in the application as well as bringing it across is a 
deadly, deadly cocktail for a traffic arrangement. So for all 
those reasons and I will reserve the rest of my time for 
rebuttal, we are asking you to deny. 

 
  John King: If he wants time for rebuttal I want time for 

rebuttal too since I was the one that yielded to him to start 
with. But anyway. We propose in meeting with the group of 
residents in that area a number of things to try to meet or 
deal with or at least in some degree be responsive to their 
concerns and issues. A number of those are already 
incorporated into the plan as far as the total number of 
apartment units; the mix of apartments reducing actually 
cutting about in half the one bedroom apartments, reduced 
the parking space. We changed the location of some of the 
buildings and reduced 4 story buildings from 10 to 6. All of 
those are reflected in the current plan that is before you now. 
One thing that is not in there is that we told them we were 
wiling to and in an effort to respond that we were willing to 
eliminate from our plan or our requested approval for that part 
of the plan that shows the marina development on the east 
side of Emory Church Road. There is about a three slightly in 
excess of three acre site. Mr. Donaldson nods his head he 



  MPC Minutes NOVEMBER 14, 2013 

  Page 55 

knows what I am talking about that portion of the marina 
proposed marina development on the east side of Emory 
Church we would like to remove that from the plan and ask 
that you approve the plan without that. That is done because 
it eliminates the potential of cars pulling boats and trailers 
crossing that road. We can see that a legitimate concern about 
it so we talked about it at length we will eliminate that. I 
believe by doing that again I will yield to staff on it, but I 
believe if we eliminate that that would also probably eliminate 
condition 10 which had to do with putting up some flashing 
lights on the pedestrian crossover at that location. In any 
event we would ask that you just consider it in that light that 
we would take that out. I don’t want to get into a discussion 
about how deep the water is and whether or not it is a mud 
flat. If you have got a boat sitting on a trailer under a shed 
and you get out there and it is a mud flat you won’t be putting 
your boat. It is pretty simple. The kind of boats that are going 
to be at this location we are not talking about the 30 and the 
36 foot Sea Ray cruisers. We are talking about fishing boats 
on trailers. They are much more maneuverable. They require 
a lot less water. We have done our due diligence and that 
marina is a concept that works. This is not the kind of marina 
that sells hamburgers, hotdogs and beer and fuel. We are not 
selling fuel. We don’t operate a convenience facility or 
anything like that there. It is a locked gate, gate controlled 
facility. The people who are going to be there are the ones 
that are so to speak residents there. They are not going to be 
hauling their boats around that much in and over the 
roadway. They are in that facility to launch the boat, to pick 
up the boat, put the boat back under the shed and then they 
leave. I think we have thought that out and the fact that there 
are other competitors in business in the area has never been 
criteria for approval or not approval before this body and I 
don’t think it should be now. They operate full marinas. They 
have got full facilities and we wish them well. We propose a 
unit of use that if you will is ancillary and complimentary to 
the other use of the property. We would ask that our plan be 
approved. I think they calculated out Mr. Brusseau, Mr. 
Brechko I mean, sorry, Mr. Brechko can probably tell you for 
certain about what the density is for this. It is within the 
permitted density of 5 units to the acre. 

 
  Longmire: Mr. King. Time dear. Thank you. 
 
  Kline: I would like to adopt all of the comments from the 

rezoning request about this density issue. It is inappropriate to 
put 312 units there. I will answer any questions you have got 
about it. But you know what our thinking is. There should be 
no more than 172 units at most at that place. It is our position 
that when the County Commission adopted the southwest 
sector plan and when the statutes says follow your growth 
plan, that those documents require you to follow their 



  MPC Minutes NOVEMBER 14, 2013 

  Page 56 

mandates. Their mandates talk and Mr. Brusseau said I got it 
right. He got it right. 312 apartment units is outrageously high 
density. It is about 15 dwelling units per acre when you use 
that formula and 15 dwelling units per acre is not low density. 
The marina is not a competitive marina. We are not talking 
about competition here. We are talking about an embayment 
and how much that embayment can withhold and withstand 
when it comes to marinas. The boat traffic, the traffic from 
people pulling their boats behind their cars down Emory 
Church Road to get there on a very dangerous and deadly 
road. That’s the reason. It is not about competition. There 
shouldn’t be another marina on the sinking creek embankment 
area. 

 
  Clancy: I have got 3 or 4 questions. First of all to clarify Mark 

can help me, does this include both sides of Emory Church 
Road. Or have they already taken out it out of this 
recommendation? If we vote on this recommendation it says 
75 dock slips and then it says three detached residential lots. I 
am thinking where would those be?   

 
  Donaldson: The plan in front of you which was in our packets 

includes the marina development east of Emory Church and 
there are three large lots shown along the south edge of the 
property on the west side of Emory Church. I believe that is 
where they area. 

 
  Clancy: Is that the piece of property that is actually part of the 

property that is not developable? That ends up on the other 
side of the cove? Is that where those three lots are? 

 
  Donaldson: No I believe one of them is on the southern 

portion of the property on the west side of Emory Church 
which is the portion east of the interstate. Then the other two 
lots, Tom help me. Are those the ones off of Emory Church on 
the west side of the road? 

 
  Clancy: Two are on that and one of them is back over on the 

other opposite cattycorner. 
 
  Brechko: Yes, It is down on the west apartments.  
 
  Clancy: That is what I needed to know.  Also Mark just a 

question for you real quick. If we take out what is basically 5 
acres from the east side of Emory Church Road and it is not 
included in the marina and we say there’s about 6 acres on 
the west side of Emory Church Road that they still want to 
keep this plan as a marina, if you took that marina out and 
you did say 3 units to the acre on that, say 18 houses. Which 
of those plans is, uses up more of your infrastructure? Which 
of those plans is more traffic intensive, uses up schools, uses 
up roads, those kinds of things. Where do we get more trips? I 
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am thinking that although not as attractive probably less 
impact on the infrastructure, schools, everything there. I mean 
I am not sure I just love a marina but if you have to pick 
between which is a better, which impacts your area less as far 
as traffic and school overcrowding and all that, I think you 
would have to say that the marina would be less wouldn’t 
you?  

 
  Donaldson: I know where you are going. Yes. Low density 

residential generally consumes more infrastructure than it 
contributes to pay for infrastructure. The marina wouldn’t put 
any additional students into the school district. The counter 
argument to that is that eliminating the portion of the marina 
east of Emory Church would eliminate a potential traffic 
hazard with movement between those two portions.  

 
  Clancy: I have got one more thing. I don’t know who to ask. If 

we eliminate the marina on the east side of Emory Church 
Road how many boat slips are we talking about? Still 75 or are 
there less than 75? 

 
  Brechko: The boat slips are on the west side. With the marina 

there are 75. The number of dry storage stalls would change 
from 233 to 141 with that elimination of the east dry storage 
area. 

 
  Longmire: So the east would be only dry storage. 
 
  Clancy: Only dry storage. And that would change from what? 
 
  Brechko: On the staff recommendation the only thing that 

would change would be the 233 dry storage stalls. That would 
go to 141 for the proposed plan. 

 
  Clancy: 141 but still retain 75 dock slips on the west side. 
 
  Brechko: Right and that is subject to TVA approval. 
 
  Clancy: I have only got one more thing. I am going to make 

A MOTION THAT WE APPROVE THE DEVELOPMENT 
PLANF OR A MARINA WITH UP TO 75 DOCK SLIPS, 141 
DRY STORAGE STALLS, 3 DETACHED RESIDENTIAL 
LOTS AND A MULTI-DWELLING DEVELOPMENT WITH 
UP TO 312 APARTMENT UNITS SUBJECT TO THE 20 
CONDITIONS. SECOND JOHNSON. SUBJECT TO 19 OF 
THE CONDITIONS. Second Johnson. 

 
  Brechko: If I may on that condition number 10, the flashers 

would be required at the apartment dwellings to so that 
condition stays. This eliminates the need at the crossing for 
the marina. 
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  Clancy: OKAY SUBJECT TO THE 20 CONDITIONS. 
SECOND JOHNSON 

 
  Jeff Roth: Mr. Donaldson I have just got a couple of questions. 

We are proceeding with this assuming that the rezoning is 
going to happen when it goes to County Commission. I might 
have input to that when that goes premature. The other 
questions I have, the question I have is if it stays zoned 
agricultural what is the difference between that zoning and 
allowing a marina there and the zoning PR allowing a marina 
there? They are both use on reviews under both zoning 
ordinances. Am I correct?  

 
  Donaldson: Right with the elimination of the east portion of 

the marina storage, the marina is entirely within Ag zone 
district that is being left in place. But and it is a use on review 
in the agricultural zone district as is a marina a use on review 
in the planned residential district. 

 
  Roth: Mr. Huber. Where would you stand at this point as far 

as and I know we could sit here today and say okay let’s 
approve a marina but where would you stand on your 
application to TVA? There is a whole lot of things that have to 
happen that even if we approve it today it does not mean 
there will be a marine out there ever. Am I correct?  

 
  Huber: Yea you are very correct. I think you have got a slide 

that if we can get the overhead. There is a tremendous 
amount of more work that we have to get done as you can 
see on the slide here. These are all agencies that we have to 
apply to or have some sort of connection with to get that 
approved. Now that being said I don’t think it is going to be a 
problem to pass those criteria but there is still a fairly long 
road ahead about that.  

 
  Roth: I guess my statement would be that this body we are 

talking about land use now understand that. This body makes 
a decision on whether we allow a marina wouldn’t it be kind of 
important for us to know whether it is going to get approved 
or not rather than spending a whole lot of time arguing about 
it. 

 
  King: The difficulty is the chicken and the egg approach. TVA 

won’t consider an application to do anything until this property 
gets rezoned. Take it and then present them a plan and then 
you start with them from there. It may be in your all’s mind or 
other people’s mind other than there’s that may be going at it 
backwards, but that is the way it is. They will only start to look 
at what they would do, approve or not approve after the 
property is rezoned to let it go forward. 
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  Roth: That is what I mean. We have recommended a rezoning 
which allows a marina under use on review and allows 312 
units to do this development. That is not really a final situation 
yet. What I am saying is that maybe we are a little premature.  

 
  Longmire: Nothing we do if you think about it is final. Even 

when we approve any development it depends on so many 
other things. Financing and everything like that. We have to 
use our best judgment for this particular decision as far as 
that land use is concerned. We can’t predicate our decisions 
on what ifs. 

 
  Roth: I wasn’t saying that. I was just, what I am trying to say 

is maybe we are a little premature in considering this proposal 
at this point until it is actually rezoned. 

 
  Longmire: Well it is one of those things that … 
 
  Brechko: With them removing the east boat storage area the 

rezoning has nothing to do with the marina. The marina is on 
the agricultural portion which is not being rezoned. They were 
combined as a single application for use on review because it 
was the same applicant for the property that was contiguous 
and we are processing the request for the entire development 
property. The conditions in the staff’s recommendation say it 
is subject to TVA approval. If TVA does not approve it let’s say 
if they reduce the number of boat slips. Eliminate the boat 
slips and allow the boat ramps and storage and stuff then they 
would modify their plan within those requirements. They could 
still go forward with the apartment development if TVA denies 
that portion though as I said it is all part of one application. 
The rezoning is not needed for the marina with their revisions 
to the plan. 

 
  Kane:  I guess question is for Mr. Huber. On the marina one of 

my concerns is the boat slips on south side of creek. What is 
the channel width? My concern is essentially public access 
through that point. They are going to be having to go through 
these boat slips. Right now they have public access. That 
public access has to be maintained. I am sure those regulatory 
agencies are going to be looking at that. For my purposes 
what is the essentially going to be that channel width between 
those boat slips. 

 
  Huber: I think Nathan there is a minimum of… what is the 

minimum? Yea you are right. Technically the Melgaards own 
under the lake. 

 
  Kane: I understand that. Right now the public has access to 

the water and their enjoyment of that water. Right now 
essentially you are changing their access. It is not like a 
marina that’s got lots of water around it and people don’t have 
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to get near it. If somebody wants to go back to the rest of the 
cove they are going to have to go through between those boat 
slips. 

 
  Huber: That is correct and the actual measurement is 54 feet. 
 
  Kane: 54 feet. Okay. So it is not like 20 feet where somebody 

is going to have to… and boats are maneuvering and that kind 
of stuff. That was one of my concerns. The other concern was 
that it is my understanding that there is a property that has an 
easement across the Melgaard property to get to there. Is that 
correct?  

 
  Huber: Are you talking about the easement driveway. Yes. 

Yes. I am sorry.  I thought we were talking about the marina. 
 
  Kane: So I was a little… part of that is that you gave a slide 

where you showed the elevations I guess. I was trying to 
understand because we received one email I think it was from 
that property owner that said that after one o’clock in the 
afternoon they would not see any light because of the 4-story 
apartments and I assume I think it is the same property 
owner? Is that correct? 

 
  Huber: Could be. Give me a second. I think we might have a 

profile of that. We took great care to try to buffer everybody 
and be as sensitive as we could. In doing that we even looked 
at profiles of elevations of people’s houses, elevations of our 
buildings, existing trees, that kind of thing. Okay. Can we have 
the computer again please? As you see here on the left hand 
side of your screen that is the Benson home. The red line is a 
cross section between there between there and the closest 
building to it. Again if you look at the top left the cross section 
you will see the Benson home on left, and again this is all to 
scale, so you will see the trees. The trees we scaled at 45 feet 
in height. Now arguably they are much taller than that. I 
mean the majority of them are taller than 45 feet but just to 
ebb on the lower side we went ahead and used 45 feet. So 
you can see the separation between the two as we tried to 
hold the building so far away from it the shadow will never 
even reach the buffer area of the trees.  

 
  Kane: The distance between building E and the home is 

approximately 320 feet. Okay. All right. That is with the 4 
story building E? 

 
  Huber: Correct. They are three stories on the front and then it 

is basically a three story with a basement off the back that 
they call the 4th story. 

 
  Kane: I wasn’t too sure how that was... Most people do not 

want to do 4 stories to walk up. 
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  Huber: Exactly. It is not a good marketable… 
 
  Kane: The things that I just want to clarify that I know we 

have a motion on the table but there really could have been 
two motions; one for the use on review for the marina in the 
agricultural area and then the PR apartment concept. Is that 
correct? 

 
  Donaldson: That is correct. 
 
  Kane: That kind of goes back to Commissioner Roth’s we 

could do that if we chose to separate the marina out from the 
rest of it. 

 
  Cole: Mr. Benson is standing there looking like he needs… I 

would like for him to speak.  
 
  Ed Benson: I am the one that lives at that address right there. 

If you look at the building where the red line is going through 
actually where the sun sets is where the other building is. That 
would be about 150 feet from our side yard. Yes it was the 
whole point of where the location was and the shadow of the 
house and if it is a 4 story you are talking about I think you 
understand how long your house is. If you have got a normal 
house it is probably about 80 to 100 feet long. So 150 feet 
from our side yard there would be a 4-story apartment 
building due west of our house. That was the reason the point 
was made we would be in the shadow of the apartment 
building.  

 
  Longmire: The tree buffer between you all: 
 
  Benson: The tree buffer e is about 35 feet. When you are 

talking about a 4-story which is actually you look at the grade 
you’ve got the drawings of the layout, if you look at the 
elevation of where the bottom floor is going to be and that 4-
story apartment building and then add the 4-stories plus the 
roof you can kind of figure out what that is going to be if you 
are 150 feet from your side yard you are going to be in the 
shadow of that. 

 
  Huber: We were just pulling up another slide again. We spent 

extensive time researching this and actually redesigned the 
entire eastern end of the project in an effort to pull it away to 
have as little impact as possible on Mr. Benson. We recognize 
he is there and have tried to do everything with that. I think 
one of the biggest things is if you look past it keep on heading 
east where we are conserving 10 to 12 acres all the way 
around him on the other side that we own not Mr. Benson. We 
have actually even offered that up as a sale at a reduced price 
to allow buffer for him. We are about 70 feet, the tree buffer 
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is about 70 feet off of our… yea about 70 feet of tree buffers 
that we pulled away and given him and then the building, the 
first building is 170 off the property line but we are still 300 
plus building to building. 

 
  Carey: Is this map oriented true north and south? Is this a 

true north orientation on the picture we are looking at right 
now? 

 
  Someone? No. 
 
  Carey: It is hard to read sun angles without that. Just the 

same Mr. Benson you mentioned two different things. You 
mentioned the side yard setback and then your residence. The 
side yard I know you could always change this you could cut 
those trees and put a garden there and there might be a late 
afternoon shade issue on that. I am not sure if it would not. It 
is hard to say but you mentioned two things. Side yard and 
distance to the house or to your house. You didn’t say 
distance of it you said to your house. Do you feel like…first of 
all do you agree with what we are looking at right now? Is 
that something that you feel is accurate? I guess it is 
proposed so it is what it is there. Does what you are seeing on 
that slide right there.  

 
  Benson: I ser the slide and I question about the some of the 

scaling to it to be honest. What I am saying is if you want a 
true north the true north would actually be behind my house 
and the due west would be between my house and the 
building that is next to the water if that gives a little more 
orientation. 

 
  Longmire: Up toward the upper left corner. 
 
  Benson: Yes, the top. That is north from my house.  
 
  Longmire: I have a motion on the floor to approve the 

development plan for a marina with up to 75 dock slips and 
141 dry storage stalls, 3 detached residential lots and a multi-
dwelling development with up to 312 apartment units subject 
to 20 conditions.  

 
  MOTION CARRIED 13-2 (COLE, GOODWIN) APPROVED. 
 
* 35. ROBERT G. CAMPBELL & ASSOCIATES  11-A-13-UR 
  Northwest side of Kimberlin Heights Rd., southwest of Boling 

Ln. Proposed use: Faculty housing for Johnson University in 
PR (Planned Residential) pending District.  Commission District 
9. 

 
  Staff Recommendation: Approve the request for seven 

detached housing units for faculty housing for Johnson 
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University as shown on the development plan, subject to 5 
conditions:. 

 
  THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE 

MEETING. 
 
* 36. BRANDON BARRETT (ZAXBY'S)  11-C-13-UR 
  East side of N. Cedar Bluff Rd., north of Kingston Pike. 

Proposed use: Restaurant in PC-1  (Retail and Office Park) 
District. Council District 2. 

 
  Staff Recommendation: Approve the request for a restaurant 

containing approximately 3,847 square feet of floor area as 
shown on the development plan, subject to 8 conditions 

 
  THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE 

MEETING. 
 
Other Business: 
 
CHAIR LONGMIRE TURNED THE MEETING OVER TO COMMISSIONER ART 

CLANCY.  
 
 37. Consideration of Nomination of Officers for Calendar 

Year 2014.  11-A-13-OB 
 
  ELECTION  COMMITTEE: Approve  
 
  Clancy: Pursuant to Article 4 of the MPC By Laws the 

Nominating Committee has convened and is happy to present 
the following slate of nominees for officers for MPC for 2014. 
For Chair we would like to nominate Rebecca Longmire and 
for Vice Chair we would like to nominate Bart Carey. The floor 
is now open for additional nominees. 

 
  Len Johnson: I move that the nominations cease. Second 

Pierce.  
 
P 38. Consideration of approval of MPC Employee Handbook. 11-B-13-OB 
 
  THIS ITEM WAS POSTPONED EARLIER IN THE MEETING. 
 
* 39. Consideration of Staff Report for Plans of Service. 11-C-13-OB 
 
   Staff Recommendation: Approve. 
 
 THIS ITEM WAS APPROVED ON CONSENT EARLIER IN THE 

MEETING. 
 
 
Adjournment 
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MOTION (CLANCY) WAS MADE TO ADJOURN 
 
There being no further business, the Metropolitan Planning Commission meeting was 
adjourned in order at 5:08 p.m. 
 

 

Prepared by:   Betty Jo Mahan 
 

Approved by:   Mark Donaldson, Executive Director 
 

Approved by:   Rebecca Longmire, Chair 
 
NOTE: Please see individual staff reports for conditions of approval and the staff recommendation. 


